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I. STATEMENT OF JURISDICTION 
This Court has jurisdiction pursuant to Utah Code Ann. § 78-2-3(j). 
II. STATEMENT OF ISSUES 
Issue No. 1: Did the District Court correctly determine that, under the "council-
mayor" form of government, Appellant Mayor Dennis Larkin had no authority to vote on, 
veto, or disapprove of the Resolution passed by the Holladay City Council as part of the 
City's "governing body" pursuant to Utah Code Ann. § 10-3-1203(3)(a)? (Addendum 
( , fAdd. , f)Tabl,Orderat§IV.) 
Short Answer: Yes. The decision whether to pass a resolution under Utah 
Code Ann. § 10-3-1203(3)(a) is a legislative action. The Mayor, however, has no 
legislative authority to vote on such a resolution. Moreover, the Utah Code otherwise 
precludes him from voting on, vetoing, or disapproving any resolution. Thus, the 
"governing body" entitled to pass a resolution under Section 1203 is that branch of 
government authorized to exercise legislative authority, i.e., the City Council. 
Standard of Review: Correctness. The District Court's interpretation of a 
statute is a question of law reviewed for correctness. Rushton v. Salt Lake County, 977 
P.2d 1201, 1203 (Utah 1999). 
Issue No. 2: Did the District Court correctly find that, even if Appellant Mayor 
Dennis Larkin could vote on or otherwise disapprove of the Resolution passed by the 
Holladay City Council as part of the City's "governing body" pursuant to Utah Code 
Ann. § 10-3-1203(3)(a), he failed to do so? (Add. Tab 1, Order at § IV.A & .B.) 
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Short Answer: Yes. At the City Council Meeting of June 19, 2003, in 
which the City Council passed the Resolution, Mayor Larkin did not vote on the 
Resolution and, in fact, approved of the Resolution. 
Standard of Review: Clearly Erroneous. The District Court's findings of 
fact are reviewed under a clearly erroneous standard. Young v. Young, 979 P.2d 338, 342 
(Utah 1999). 
III. DETERMINATIVE STATUTES 
The following Determinative Statutes are set forth in the Addendum, Tab 12: 
Utah Code Ann. § 10-1-104 
Utah Code Ann. § 10-3-101 
Utah Code Ann. § 10-3-105 
Utah Code Ann. § 10-3-1203 
Utah Code Ann. § 10-3-1209 
Utah Code Ann. § 10-3-1214 
Utah Code Ann. § 10-3-1219 
IV. STATEMENT OF CASE1 
A. Nature of the Case 
The City of Holladay ("Holladay" or the "City") is a fourth-class city and is 
currently governed under the "council-mayor" optional form of government pursuant to 
Utah Code Ann. § 10-3-1209(l)(a). On June 19, 2003, the Holladay municipal council 
(the "City Council" or "Council") passed Resolution No. 03-34 pursuant to Utah Code 
Ann. § 10-3-1203(3)(a) ("Section 1203") calling for an election on August 5, 2003 to 
Given the expedited schedule of this appeal, the Record in the District Court has 
not yet been indexed or numbered. Accordingly, the relevant documents are attached in 
the Addendum. Also because the Record has not yet been compiled, the record citations 




determine whether Holladay should change its form of government from the current 
"council-mayor" form to a "council-manager" form (the "Resolution," Add. Tab 2). 
Appellant Mayor Dennis Larkin (the "Mayor") recognized that the Resolution—if 
passed—would put him out of a job. Sensing the growing public opposition to the 
current form of government that ultimately led to the passage of the Resolution by the 
voters, the Mayor purported to vote against and/or veto the Resolution and ordered all 
city employees "to take no action to cause this matter to be set for a special election." 
(Add. Tab 3, Letter from Mayor Larkin to the Holladay City Council, June 27, 2003.) 
The City Council disagreed with the Mayor's position and filed a Petition for 
Declaratory Judgment in the District Court. Pursuant to the District Court's Order of July 
18, 2003, granting the City's Petition, the special election on the Resolution was held as 
scheduled on August 5, 2003, in which the electorate voted in favor of the Resolution by 
a margin of approximately 53% to 47%. (Add. Tab 4, 2003 Special Election Results.) 
Through this appeal, Mayor Larkin now wants to render void the vote of Holladay's 
citizens by arguing that under Section 1203 he was authorized to vote on, veto, or 
otherwise disapprove of the Resolution. 
B. Course of Proceedings 
On July 2, 2003, the City filed a Petition for Declaratory Judgment, seeking a 
declaration that the Mayor could not vote, veto, or disapprove of the Resolution. 
On July 8, 2003, Intervenor The Holladay Preservation League (the "League") 
filed a Motion to Intervene and a Motion to Dismiss. 
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On July 11,2003, Intervenor Holladay Citizens for Progress filed a Motion to 
Intervene and a Motion for Injunction seeking an order requiring the City and the Mayor 
to continue preparing for the election. Also on July 11, 2003, the Mayor filed an Answer 
& Counterclaim & Temporary Restraining Order Request as well as a Motion to Dismiss, 
and the League filed a Motion to Dismiss or, in the Alternative, for Summary Judgment. 
C. Disposition at District Court 
On July 15, 2003, the parties presented oral argument before District Court Judge 
Lee A. Dever. Ir\ its Order of My IS, 2003, the District Court granted the City's Petition 
for Declaratory Judgment and declared that the Mayor could not vote on, veto, or 
disapprove of the Resolution. (Add. Tab 1, Order at § IV.) In doing so, the Court denied 
the Mayor's and the League's various motions, declared that the Resolution was valid, 
and ordered that the election scheduled for August 5, 2003 proceed. (Id. at §§ III, IV & 
Concl.) The Court also granted the Intervenors' Motions to Intervene. (Id. at § II.) 
V. FACTS 
The City of Holladay 
1. The City of Holladay is a forth-class city located in Salt Lake County, 
Utah. Utah Code Ann. § 10-2-30l(2)(d). 
2. On May 4, 1999, the voters of Holladay chose to be governed under an 
"Optional Form of Government" pursuant to the Optional Forms of Municipal 
Government Act (sometimes referred to as "the Act"). Specifically, Holladay chose the 




3. Under this optional form, governmental powers are divided between "two 
separate, independent, and equal branches of municipal government: the executive 
branch consisting of a mayor and the administrative departments and officers; and the 
legislative branch, consisting of a municipal council." Id. 
The Resolution 
4. Since its incorporation 1999 and election to be governed under a council-
mayor system, Holladay has experienced severe gridlock in its local government. Due to 
its current council-mayor form of government, goals set forth upon incorporation have 
yet to be achieved and the disagreements and contentions between the Mayor and the 
Council have continue to grow. {See Add. Tab 5, Zack Van Eyck, Citizens Weary of 
Wrangling in Holladay: They Want to Change the Type of Government, Deseret Morning 
News, June 3, 2003.) 
5. Accordingly, over the course of several City Council meetings, the Council 
discussed and received public input on a proposal to change the City's form of 
government from the "council-mayor" form to the "council-manager" form. {See Add. 
Tab 6, Karyn Hsiao, Holladay Council Seeks New Election, The Salt Lake Tribune, June 
20,2003.) 
6. After twice delaying a vote on the Resolution to obtain additional public 
input, the City Council again discussed the Resolution during the June 19, 2003 City 
Council meeting. At this meeting, the Council again heard citizens' input on the 
SaltLake-206571.1 0045315-00001 
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Resolution. (Add. Tab 7, Minutes of the Holladay City Counsel Meeting, June 19, 2003 
("Minutes") at 1-10.) 
7. After much debate between the Council members and the Mayor, a call was 
made for a vote on the Resolution. (Id. at 18.) 
8. The City Council voted 3-2 in favor of the Resolution. (Id.) 
9. Prior to the vote on the Resolution, Council Member Edward Lunt asked if 
the Mayor "feels like he has had all of the input he needs on this issue." (Id. at 16.) 
10. In response, the Mayor made several statements, including the following: 
"I will abide by the decision of the council. If you want to put it on the ballot, let's do it." 
(Id. at 17.) 
11. The Mayor did not vote on the Resolution when the vote was called. (Id.) 
In fact, the Mayor did not ask to vote, did not claim that he had the authority to vote, and 
did not try to vote. (Id. at 11 -18.) 
The Mayor Attempts to Stop the Election 
12. A week later, on June 27, 2003, the Mayor wrote a letter to the City 
Council. In this letter, the Mayor purported to vote against, disapprove of, and/or veto 
the Resolution. (Add. Tab 3.) 
13. In his further efforts to stop the election process, the Mayor threatened the 
City Administrator, who is also the City's election official, with disciplinary measures, 
including termination, if he and all other staff members did not immediately cease all 
actions related to the special election called for by the Resolution. (Add. Tab 8, Letter 
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from Mayor Larkin to City Administrator Jerry Medina, June 27, 2003.) Following 
through on his threat, the Mayor suspended Mr. Medina on July 3,2003 for having 
followed the City Attorney's counsel to continue election preparations. (Add. Tab 9, 
Greg Burton, Mayor Ads Fuel to Feud, The Salt Lake Tribune, July 6, 2003.) 
16. On July 2, 2003, and in response to the Mayor's actions, the City of 
Holladay filed a Petition for Declaratory Judgment. 
17. On July 18, 2003, the District Court granted the City's Petition for 
Declaratory Judgment and declared that the Mayor could not vote on, veto, or otherwise 
disapprove of the Resolution. (Add. Tab 1, Order at § IV.) 
18. On August 5, 2003, the electorate of the City of Holladay voted in favor of 
the Resolution by a margin of approximately 53% to 47%. (Add. Tab 4.) 
VL SUMMARY OF THE ARGUMENT 
Under Section 1203, a municipality may change its form of government by 
approval of a majority of registered voters in a special election. The proposal for such an 
election may be entered on the ballot by resolution passed by "the governing body" of the 
municipality. Utah Code Ann. § 10-3-1203(3)(a). In June 2003, the Holladay City 
Council passed the Resolution pursuant to Section 1203. The Mayor, however, claims 
that he is a member of the "governing body" and was thus authorized to vote against, 
veto, or otherwise disapprove of the Resolution. 
In its Order, the District Court did not reach the question of whether the Mayor is 
a member of the "governing body" of the City for any purpose. Instead, the Court 
correctly held that the term "governing body" in Section 1203 refers to the City Council 
SaltLake-206571.1 0045315-00001 
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as the City's legislative branch and that the Mayor had no authority to vote on, veto, or 
disapprove of the Resolution. (Add. Tab 1, Order § IV.) 
The District Court was correct. The decision to pass or not pass a resolution under 
Section 1203 calling for an election to change a city's form of government is purely a 
legislative action. Thus, the "governing body" entitled to pass a resolution under Section 
1203 is that branch of government authorized to exercise legislative authority. Under the 
council-mayor system, that branch is the city council. The mayor simply has no 
legislative authority. In fact, the Utah Code precludes mayors from voting on, vetoing, or 
disapproving any resolution. 
This is not to suggest that the Mayor has no role in the deliberative process under 
Section 1203. To the contrary, the Mayor could (and did) participate, but only to the 
extent authorized by the legislature: he could "attend all meetings" in which the 
Resolution was discussed and "make recommendations and freely give advice to the 
council." Utah Code Ann. § 10-3-1219(g) (enumerating mayoral powers). However, 
because the Mayor has no legislative authority, he was not authorized to participate in the 
ultimate decision of whether to pass the Resolution. Not only is this interpretation of 
Section 1203 consistent with the Utah Code, it also consistent with the state and federal 
forms of government, after which the council-mayor system was patterned. 
Moreover, even if the Mayor were able to vote on or disapprove of the Resolution 




A. Only the City Council—as the City's Legislative Branch—Is Authorized to 
Pass a Resolution Under Section 1203, and the Mayor Was Not Authorized to 
Vote on, Veto, or Disapprove of the Resolution, 
Section 1203 states that "the governing body" of the municipality may pass a 
resolution to hold an election on whether to change its form of government. The Mayor 
asserts that he is a member of Holladay's "governing body" and thus was authorized to 
vote against, veto, or otherwise disapprove of the Resolution. Bypassing the issue of 
whether or not the Mayor is a member of the "governing body" of the City for any 
purpose, the District Court held that the term "governing body" in Section 1203 refers to 
the City Council because it alone holds the City's legislative power and because the Utah 
Code prohibits the Mayor from voting on, vetoing, or disapproving of the Resolution. 
(Add. Tab 1, Order § IV.) 
The District Court was correct in its interpretation. Indeed, while Section 1203 
refers to a "governing body," this Court has recognized that there is no singular 
governing body in the council-mayor system. Biddle v. Washington Terrace City, 993 
2
 The Utah Code has three different definitions of "governing body." 
Utah Code Ann. § 10-l-104(3)(b): "'Governing Body' means collectively the 
legislative body and the executive of any municipality. Unless otherwise provided,... in 
a city of the . . . fourth . . . class, the governing body is the city council." (Emphasis 
added.) 
Utah Code Ann. § 10-3-101: "Each municipality shall have a governing body 
which shall exercise the legislative and executive powers of the municipality unless the 
municipality is organized with separate executive and legislative branches of 
government. (Emphasis added.) 
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P.2d 875, 879 (Utah 1999) ("[T]he legislature clarified its intent to distinguish the 
traditional system—where power is vested solely in a single governing body—from the 
new council-mayor system—where the vested power is shared by the mayor and the 
council.) Instead, the Utah Code defines the council-mayor system as having two 
independent "branches." Id. 
Recognizing the legislature's intent to base the council-mayor system on the 
principle of separation of powers, this Court's analysis of whether a particular 
governmental action is within a mayor's power or a city council's power focuses on 
determining whether that action is legislative or executive in nature. See Martindale v. 
Anderson, 581 P.2d 1022, 1027-29 (Utah 1978). Because the authority to call a special 
election to change a municipality's form of government under Section 1203 is inherently 
"legislative," and because the Utah Code does not allow the Mayor to vote on, veto, or 
disapprove of resolutions, the "governing body" entitled to pass the Resolution under 
Section 1203 is the City Council. 
1. The History of the "Council-Mayor" Form of Government. 
In Martindale v. Anderson, 581 P.2d 1022, 1024-26 (Utah 1978), and Biddle v. 
Washington Terrace City, 993 P.2d 875, 878-79 (Utah 1999), this Court examined the 
"council-mayor" form of government. In both decisions, the Court recited the history of 
this system and found such history "helpful" to frame the issues in the proper context. 
Utah Code Ann. § 10-3-105: "[T]he governing body of each city of the . . . fourth 
. . . class that has not adopted an optional form of government under [the Act], shall be a 
council composed of six members, one of whom shall be the mayor and the remaining 
five shall be council members." (Emphasis added.) 
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This same history is helpful to understand the issues in this case. 
Municipal government is wholly a creature of the legislature. Martindale, 581 
P.2d at 1024. Indeed, "[a]ll municipal powers derive from the legislature, and the 
legislature has traditionally invested both legislative and executive power in a solitary 
governing body varying in name." Biddle, 993 P.2d at 879. In 1959, the Utah legislature 
"departed from this unitary approach" (in which it would grant all governing power to a 
"single body") by creating an optional form of government known as the "strong mayor." 
Id. "The major difference in the strong mayor form is a formal separation of powers: the 
executive power resides with the mayor and the legislative powers with the council." Id. 
This Court recognized that "the legislative intent of [the strong mayor form] was to 
provide an optional form of government based upon state and federal models." Id. 
Legislative revisions in both 1975 and 1977 led to the current "Optional Forms of 
Municipal Government Act" (the "Act") in which the legislature replaced the strong 
mayor with two other optional forms of government: the "council-mayor" form and the 
"council-manager" form. Id. The Act defines the council-mayor form as follows: 
The optional form of government known as the council-mayor form vests 
the government of a municipality that adopts this form in two separate, 
independent, and equal branches of municipal government: the executive 
branch consisting of a mayor an the administrative departments and 
officers; and the legislative branch, consisting of a municipal council. 
Utah Code Ann. § 10-3-1209(l)(a). 
The legislature's intent in creating the council-mayor form was to provide for a 
form of municipal government "substantially different" from the traditional form. 
SaltLake-206571.1 0045315-00001 
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Biddle, 993 P.2d at 879. The legislature articulated this difference as follows: 
Each municipality shall have a governing body which shall exercise 
the legislative and executive powers of the municipality unless the 
municipality is organized with separate executive and legislative 
branches of government. 
Utah Code Ann. § 10-3-101 (emphasis added). 
In other words, the legislature intended that municipalities choosing the council-
mayor system not be governed by a "single governing body," but rather through two 
separate "branches" (a legislative branch and an executive branch) in the same manner 
that the state and federal governments are organized. As explained by this Court, "the 
legislature clarified its intent to distinguish the traditional system—where power is vested 
solely in a single governing body—from the new council-mayor system—where the 
vested power is shared by the mayor and the council." Biddle, 993 P.2d at 879. 
2. The "Governing Body" Authorized to Pass Resolutions Under Section 
1203 Refers Solely to the City Council. 
When interpreting statutes, the Court's "primary goal is to give effect to the 
legislature's intent in light of the purpose that the statute was meant to achieve." Biddle, 
993 P.2d at 879 (quotation omitted). As this Court has acknowledged, the legislature's 
whole intent in enacting the council-mayor form of government was to create a system of 
municipal government in which there existed a "true separation of powers" between the 
legislative and executive branches as exists in the federal and state systems. Martindale, 
581 P.2d at 1027. In Martindale, this Court agreed that the provision of the Act 
establishing the council-mayor form, "when properly interpreted, provides for a complete 
separation of executive and legislative branches . . . because the Act is patterned after the 
SaltLake-206571 1 0045315-00001 
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absolute separation of powers doctrine set forth in the federal and state constitutions." Id. 
at 1024; see Biddle, 993 P.2d at 879 ("[T]he [Act] emphasized the legislature's intent to 
clearly separate executive and legislative powers."). 
Accordingly, Section 1203 and the Act's other sections relating to the council-
mayor system must be interpreted consistent with this intent. See Martindale, 581 P.2d at 
1027-1029 (analyzing issue by focusing on whether the action in question was executive 
or legislative in nature). Thus, the issue before the Court becomes which of the two 
branches of government—the City Council as the legislative branch or the Mayor as the 
executive branch—did the legislature intend to have authority to pass resolutions under 
Section 1203. As discussed below, the answer to this question is the City Council. 
a. A Resolution Under § 1203 for an Election to Change the Form 
of Government Is Legislative in Nature; Thus, the "Governing 
Body" Able to Pass Such a Resolution Is the City Council. 
The fundamental premise upon which the council-mayor system was designed 
was an "absolute separation of powers." Martindale, 581 P.2d at 1024 & 1027. Under 
this system, the City Council is vested with "all legislative powers" and the Mayor is 
vested only with executive powers. Id. at 1027. As described by this Court: 
[Legislative powers are policy making powers, while executive powers are 
policy execution powers. Legislative power, as distinguished from 
executive power, is the authority to make laws, but not to enforce them or 
appoint the agents charged with the duty to make such enforcement. The 
latter are executive functions. They are the acts necessary to carry out 
legislative policies and purposes and are deemed acts of administration. 
Id. at 1027. 
SaltLake-206571.1 0045315-00001 
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Because the City Council is vested with all legislative powers, it is the sole 
governmental branch authorized to pass resolutions under Section 1203 because both the 
decision to call special elections generally, and the decision to allow a community to 
change its form of government specifically, are legislative actions. 
The authority to call special elections generally is a legislative power because such 
elections entail a policy decision to place an issue of public concern before the electorate. 
This legislative nature is further evidenced by the Utah Code, which already authorizes 
legislative bodies to conduct other types of special elections. Utah Code Ann. § 20A-1-
203(5)(a).3 Similarly, the Utah Constitution recognizes that special elections are 
legislative functions by providing that "[sjpecial elections may be held as provided by 
statute." Utah Const. Art. IV § 9(2) (emphasis added); see also Soules v. Kauaiansfor 
Nukolii Campaign, 623 F. Supp. 657, 661 (D. Hawaii) (recognizing power to set special 
election as a legislative power); Kelsh v. Jaeger, 641 N.W.2d 100, 108 (N.D. 2002) 
(recognizing "power to administer the election process" is legislative power); Stroger v. 
RTA, 778 N.E.2d 683, 694 (111. 2002) ("The creation of officers . . . and the prescribing of 
the manner of their appointment or election are legislative functions, which are restrained 
only by the Constitution."). Nowhere does the Utah Code or the Utah Constitution allow 
3
 The Mayor may attempt to argue that the term "only" in § 20A-l-203(5)(a) 
limits the counsel's ability to call other types of elections, including an election under § 
10-3-1203(3)(a). This is an erroneous interpretation of the statutes. The term "only" is 
an limitation internal to that title only. However, this internal limitation does not limit 
the Counsel's authority to pass a resolution under § 1203(3)(a) as the "governing body." 
Indeed, Utah Code Ann. § 10-3-1204 states that "[a]ll existing statutes governing 




a purely executive body the authority to call an election. The power to do so is simply 
not "executive" in nature. 
Moreover, a decision to allow a community to change is governmental system is 
purely a legislative function. A resolution under Section 1203 involves a policy decision 
to allow the people of a municipality an opportunity to determine their own form of self-
government. There is little, if anything, more deeply rooted or saturated in public policy 
than such an action. Indeed, the Utah Constitution states that "All political power is 
inherent in the people; and all free governments are founded on their authority for their 
equal protection and benefit, and they have the right to alter or reform their government 
as the public welfare may require" Utah Const. Art. I § 2. A resolution under Section 
1203 is simply a policy decision to allow citizens of a municipality an opportunity to 
exercise this right. 
The Mayor has suggested that the Resolution is similar to the changing of a 
constitution. (App. Tab 10, Mayor's Mem. in Supp. of Mot. to Dismiss Countercl. & 
TRO Request, at 5 ("Changing the organic laws of a city is akin to modifying a 
constitution.").) This analogy is quite accurate and illustrates the legislative nature of 
Section 1203. A constitutional amendment changes the core governmental structure of 
the community making the change. The drafters of the Utah Constitution recognized that 
pursuing such changes is a legislative function and thus charged the State's legislative 
body—not the executive body—to initiate the amendment process. Utah Const. Art. 
XXIII. The governor has no role whatsoever as to whether a proposed constitutional 
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amendment is placed before the electorate. The same is true on the federal level. U.S. 
Const. Art. V ("The Congress . . . shall propose Amendments to this Constitution."); see 
Hollingsworth v. Virginia, 3 U.S. 378, n.l (1798) (stating that the president "has nothing 
to do with the proposition, or adoption, of amendments to the Constitution."); Hawke v. 
Smith, 253 U.S. 221 (1920) (same); 16 Am. Jur 2d, Constitutional Law § 1. 
Similarly, a change of a municipality's form of government alters its core 
governmental structure. Thus, a decision to allow the voters to make such a change 
under Section 1203 is a legislative function that is properly vested in the legislative 
branch of government. There is nothing remotely "executive" about this decision. 
The fact that the City Council is vested with the authority to pass a resolution 
under Section 1203 does not suggest that the Mayor is powerless in the deliberative 
process under Section 1203. To the contrary, the Mayor has those powers that the 
legislature vested within the executive branch. Specifically, he can (and did) "attend all 
meetings of the council with the right to take part in all discussions . . . and to make 
recommendations and freely give advice to the council." Utah Code Ann. § 10-3-
1219(g). However, the Mayor's has no additional power. 
b. The Mayor Was Prohibited from Voting on the Resolution. 
The legislature's intent that a city council be the branch of government to pass a 
resolution under Section 1203 is evidenced by the fact that the legislature chose to 
prohibit mayors in the council-mayor system from having any power to vote. "All of the 
governing powers of the municipalities are derived from the Legislature." Martindale, 
581 P.2d at 1024. The legislature has enumerated those powers with which a mayor in a 
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council-mayor system is vested. Utah Code Ann. § 10-3-1219. Among other powers, the 
legislature empowered mayors with the authority to "attend all meetings of the council 
with the right to take part in all discussions . . . and to make recommendations and freely 
give advice to the council." The legislature, however, explicitly provided that "the mayor 
may not vote in council meetings." Id. § 10-3-1219(g) (emphasis added); see also id. 
Ann. § 10-3-402 (expressly forbidding a mayor of a third class city from voting on any 
city council action, "except in case of a tie vote of the council or in the appointment or 
dismissal of a city manage"). Indeed, this Court has previously recognized this 
limitation. Holding that "the [city] council [in a council-mayor form of government] is 
vested with all legislative power" the Court re-affirmed the principle that the Act 
"deprive[s] [mayors] of Council membership or a vote thereon." Martindale, 581 P.2d at 
1027. Thus, even assuming that the Mayor is a part of the "governing body" for purposes 
of § 1203, he is not a voting member, and his authority remains limited to that conferred 
upon him by the legislature under Utah Code Ann. § 10-3-1219(g). 
c. The Mayor Has No Power to Veto or Disapprove the Resolution. 
The legislature's intent that a city counsel have the sole authority to pass a 
resolution under Section 1203 without the mayor's approval, is also evidence by the fact 
that mayors have no authority to veto or disapprove such resolutions. All municipal 
powers derive from the legislature. Biddle, 993 P.2d at 879. In Utah Code Ann. § 10-3-
404, the legislature expressly and unambiguously decided to prohibit "the mayor of any 
municipality [from having] power to veto any act of the governing body unless otherwise 
specifically authorized by statute." (Emphasis added). But nowhere in the Act did the 
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legislature give mayors the right to veto any action by city councils. See Utah Code Ann. 
§ 10-3-1214 &-1219. 
Instead, the Utah Code authorizes mayors in council-mayor municipalities to 
"approv[e] or disapprov[e]" certain types of legislative action, but that power is limited 
only to "ordinance[s] or tax lev[ies] passed by the council." Id. § 10-3-1214. The 
legislature did not confer upon mayors in the council-mayor system the right to 
disapprove resolutions.4 See id. § 10-3-1203, -1214 & -1219. The legislature's use of 
the term "resolution" rather than "ordinance" in Section 1203 evidences its intent to make 
the governing body's action of enabling the city's citizens with the power to change its 
form of government immune from mayoral veto or disapproval. See Biddle, 993 P.2d at 
879 ("This court . . . assumes that each term was used advisedly by the legislature" and 
"presumes that the expression of one should be interpreted as the exclusion of another."); 
see also Stephenson v. Benton, 300 S.E. 2d 803, 805 (Ga. 1983) (holding as a matter of 
statutory interpretation that a statute granting veto power over "resolutions" and 
"ordinances" does not imply power to veto elections). Because Utah law does not 
authorize mayors within a council-mayor system to veto or disapprove resolutions, the 
Mayor's purported attempts to do so have no effect. 
4
 Moreover, while the City's Administrative Code expressly authorizes the 
Council to pass resolutions, it withholds from the mayor any authority to approve, 
disapprove, or veto resolutions. (See Add., Tab 11, Holladay City Admin. Code at §§ 
2.12.010 & 2.16.060.) 
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B. Even If the Mayor Were Authorized to Vote on or Disapprove of the 
Resolution, He Failed to Do So, 
Even if the Mayor were authorized to vote on or disapprove of the Resolution, he 
did neither. First, Section 10-3-506 of the Utah Code states that: "A roll call vote shall be 
taken and recorded for a l l . . . resolutions . . . by a 'yes' or a 'no' vote and shall be 
recorded." In this case, the Mayor did not vote on the Resolution at the June 19 Council 
Meeting. (App. Tab 7, Minutes at 18 (documenting the 3-2 vote in favor of the 
Resolution).) In fact, the Mayor did not ask to vote, did not claim that he had the 
authority to vote, and did not try to vote. {Id. at 11-18.) It was not until June 27, in a 
letter to the Council, that the Mayor purported to vote against the Resolution. (App. Tab 
3.) Utah law, however, does not provide for late votes by members of the governing 
body after the vote is called. Id. Thus, even if the Mayor could have voted against the 
Resolution, his belated vote would have been ineffectual. 
Second, Utah Code Ann. § 10-3-1214 allows a mayor in the council-mayor system 
to "disapprove" of certain types of legislative actions; namely ordinances and tax levies 
within fifteen days. Even if this section were to be interpreted to allow the Mayor to 
disapprove of the Resolution, he did not do so. (App. Tab 7, Minutes at 17.) Instead, the 
Mayor approved the Resolution (or at least abstained) at the June 19 Council Meeting by 
stating: "Anyhow, I will abide by the decision of the Council. If you want to put it on 
the ballot, let's do it. {Id. at lines 30-31.) The Mayor's subsequent decision to 
purportedly disapprove of the Resolution in his June 27 Letter to the City Council cannot 




For the foregoing reasons, this Court should uphold the decision of the District 
Court and hold that the Mayor had no authority to vote for, veto, or disapprove of the 
Resolution and the election on August 5, 2003 approving the Resolution to change 
Holladay's form of government was proper. 
DATED this *& day of August, 2003. 
STOEL RIVES LLP 
fartin K. Banks 
Mark E. Hindley 
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THIRD DISTRICT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 
IN RE RESOLUTION NO 03-34 
AUGUST 5, 2003 
SPECIAL ELECTION 
ORDER 
CASE NO 0309014851 
JUDGE L.A. DEVER 
This matter came before the above entitled Court pursuant to Interveners' Motion 
To Intervene, Mayor Dennis Larkin's Motion To Dismiss Intervenor Holladay 
Preservation League's Motion To Dismiss and Holladay City's Petition For Declaratory 
Judgment Oral arguments were held on July 15, 2003 after which the Court took the 
matter under advisement Now having fully considered the arguments of counsel, the 
memoranda submitted by the parties and the relevant legal authority the Court rules as 
stated herein 
I Background 
The relevant facts are as follows On June 1S, 2003, the Holladay City Council 
approved by majority vote. Resolution 03-34, calling for a special election to determine 
whether Holladay City should change its current form of government from a "council-
mayor' form to a "council-manager' form Voting on the resolution is slated for a 
Special Election to be held on August 5, 2003 
In Re Resolution Page 2 Order 
C3-34 
A week after passage of the resolution on June 27 2003 the Mayor of 
Holladay Dennis Larkin wrote a letter to the City Council purporting to vote against and 
ultimately veto the Council's resolution Consistent with his attempt to veto the 
resolution Mayor Larkin excised all funds earmarked for the election and suspended 
City Administrator Jerry Medina the individual in charge of election preparations 
The City Council reviewed the Mayor's action and voted on July 10 2003, to 
reinstate the funds for the election The vote was unanimous 
In response to the Mayors action relating to the election itself, the City of 
Holladay filed a "Petition For Declaratory Judgment" Petitioners are joined by 
Intervener Holladay Citizens For Progress Mayor Larkin by and through counsel, filed 
a Motion To Dismiss The mayor is joined by mtervenor Holladay Preservation 
League 
II MOTIONS TO INTERVENE 
Holladay Citizens For Progress and Holladay Preservation League s Motions To 
Intervene are granted Relying upon Section 78-33-11 of Utah's Declaratory Judgment 
Act both sets of intervenors shall be allowed to intervene based upon their claims of an 
'interest which would be affected by the declaration ' 
In Re Resolution Page 3 Order 
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III MOTIONS TO DISMISS 
Mayor Larkin and Intervenor Holladay Preservation League both argue that the 
current matter should be dismissed based upon the Court's lack of jurisdiction and 
Holladay City's failure to name necessary parties As to the first argument this Court 
concludes that it has jurisdiction over the pending matter pursuant to Section 78-33-1 of 
Utan s Declaratory Judgment Act Specifically the Declaratory Judgment Act provides 
this Court with jurisdiction to determine whether or not Mayor Larkin has the authonty to 
prevent the election from proceeding by opposing or by vetoing the resolution The 
current posture of this case is ripe for declaratory action 
Second, the parties argue that the petition fails to name any parties against 
whom relief is requested While the heading of the action does not denominate the 
parties the body of the petition does identify them The Court finds that the proper 
parties have been named and placed on notice Additionally it is not disputed that 
Mayor Larkin received and signed an acceptance of service of the petition for 
declaratory relief 
For these reasons the Motions to Dismiss are denied 
IV DECLARATORY JUDGMENT 
With respect to Holladay City s "Petition For Declaratory Judgment" two mam 
issues are currently before the Court 1) can Mayor Larkin vote against or veto 
Resolution 03-34 and 2) can the Holladay City Council call for a special election via 
In Re Resolution Page 4 Or zer 
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passage of a resolution? 
^ -a- y a m mam - „ .m ~^i . ;m And/Or veto ; ne Resolution? 
As an initial issue,, the parties encourage the Court to define fhm tmmi IJIUM 
berk " ln,if»r>-i
 M "naiim i m me parties arguments focus on utilizing principles of 
statutory construction to determine whether the crmyor <u n, j i HI i the "mi1, > mj" ic' is a 
uuvtMMing body and thereby entitled to vote against the resolution. 
Utah Code Ann. § IC-O-IC^ ^ - - • '
 r ~ _ „ 'ose third class 
Mnes which ~ave °^ t idected an cf Monai rem * ocvermT^ ;,ai section further 
states that the thira ^jr~~ . - - t.m.a • mm cx government, 
such as Holladay, are governed by .ne Optional Forms of Municipal nnv^nu^rif Art 
UCA § 10-? i ° m m »i:i| 
Section 10-3-1209 of the Optional Forms of Municipal Government Am bimtes 
that 
[t]he optional form of government known as the council-! i i a ^ ; .-JI ;. 
vests the government of a municipality that adopts this form in two 
separate, independent, and equal branches of municipal government: 
the executive branch, consisting of a mayor and the administrative 
departments and officers; and the legislative branch, consir• ng c; a 
municipal council. 
'"•Effective May 5. 2003, the City of Holladay was reclassified by the Utah 
I i "i ;islature from a third class city to a fourth class city. However, because the 
amended Code, which incorporates the newly created categories of forth and fifth class 
cities, will not affect the substantive operation of any apolicable statutes this Order 
relies upon and cites the most recent codified version of the Code. 
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This section designates the evecitK'- and legislative branches as separate, but 
equal and independent crancnes cf municipal government. Mavor Lark in Jrvi 
Intervener HollartP1, Pri-^nru'ui'Mi I --dju-j iel;> heavily upon this provision along vvith 
Section 10-3-1203 which states, in relevant part, that reorganr^tmn nf mumr -fh-ii 
• " •- T - ~u ' : re^~'ut:c"~ oassed ov the ccver(~ ^ body 
of the T,L/" :-p5 :, ir.e Ma>cr ar.u me * e~: * - - - „ . -n. .*. a. 
Mayci LJI I in as a member of the separate but equal executive branch has the authority 
to vote against and veto the resrlf JII* H I 
I he Court, however is unable to accept the Mayor and Holladav Presarvatior i 
-=?.-Ue's interpretation ofihp p " o iLxii I.uiLmdenng several additional provisions. 
"i nese additional provisions recognize that the authority oi DC*U ^ •"- "•-•• - --•• 
r - "i i«"\ *•' > i " f ^ J1 Mdiiered in fact, the Legislature has placed specific and 
explicit limitations upon a mayor's authority which must h- rnnMU' i i/:! 
Trie rn • .i iiiiiiuiiuri is set forth in Section 10-3-121S, which generally addresses 
the powers and duties cf a mayor under a ^ u n "il ii. w :\ LJ I I . ui government i.'f 
specific idievance is the prohibition set rcrr. ,r subsection g; which states that "the 
navonmavr— -cie «n councii m--' - - or coes have the 
_ ..... »w -.. r ose acts enumerated uncer Section 10-3-'2* 9, his power is HIT ; -^ 
s~cr; tnat r,e may noi v - . ,:s :\rg to the plain language of 
the statute, Mayor Larkin aoes -c* -ave tne autrcrr, :o ,cie on the Resoi • 
the Court notes that PWPH , n n - I\,I ,,. i l IJ(J \\ e authority to vote on the resolution, which 
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the Court concludes he does ncf * * fail'-jwM h j V'h I'JML I j c c . utv council 
meeting and has therefore waived any ngnf to ao so now 
The Cit\ -nriMH hi i J Tin— MM if MIMMH I ,-MI I il ie i^esoluuon rhe Court has 
previously determined that Part, 12 of Chapter 3, Optional Forms of Municipal 
' 'iM'.prnm^nl r:> \\'\v | "i npiIMIMI ',, "cucc l. be reviewed to determine what ac-oniy s 
granted to the Council and the Mayor. The Legislate- ' --"-""ioi i ' " * s 
^ .vioy -M "where in that seciic- is the Mayer z:anec "-r 
v^r any action of ine Counu i Jotc. . r j me autr onty 
o1 " the Mayor to disapprove actions r me u c ^ c ; According to section 1214, that right 
to disapprove ^ •— - ~ .. _ . No other 
authority to disapprove actions of the Council is granted Council for the Leaque r- ~ ^ 
that 1°1Q (2iuv can !>." used ab a i.aiUU! section by the Court to justify the Mayors 
right to "ve!: c^ Resoi ..ncr" T ^ C : r. does agree tnai ^2' : r 
grants the \:.*~. ccc-c cot inconsistent w**" Far ~_ A veto ,/ ,v e 
Resolution ,v: j ia ce inconsistent with the rights and r -
statute. 
Additionally, Section 1204 provides *hnt | i | " *< * ; s'atutes jc a- M.. < 
, „^ ..es snail remain applicable except as providec ^ this can Se::;cc *_-3-404 
states "[t]he mayor of any munic " ' ' I ' > - . r -><=> 
governing body unless specifically authorized Ov st ~r./- ::c-re *c *~e eag -<-
argues that all of pan 4 ct C'CM I"J ina|. plica . .. _ : rzvr ca^ *1 The 
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Court agrees that sections 401-40" ar- 'ncTisr.N- n! uili II it- revisions of part 12. 
I lowever, section 404 contain nothing inconsistent with part 12 anc therefore ca- ' ' 
considered as an acnitrrm r ,v-is 1 \»{iv\:c\\ \\w proposition that a ^ s v ^ ?^! has veto 
powers as authorized by statute. The Court has found no author^. ; ; 
grantinn M. iv' ' I HIHII I ' j ' h n pnuer. 
u Must i he Mayor Approve The Resolution? 
The Mayor and the League ar " ' • *.- z\ jcverning bod> 
d!:;, JI lingular term and find that the Mayer anc tn- Cc r - . ! mus: -cerate as one and 
both pass and/or approve thr* f -^soli JI n • n l i I J.. i luthing in the statute that 
supports this interpretation. 
. The Utah S.II'TPITP f:r.i:ii in , I nittnUaie v Anderson, 581 P„2d 1022 (1978). does 
give some guidance on powers granted to the two branches undrr thn nptmn ii I . mn 
c - . ' » - • • • •_•: siaiec -.^ .a' 
We agree with tne concision that the Council is vested witt \ 
all legislative powers ana fine: *-j\ support for it in those provisions 
of the Act which specifically deprive the Mayor of Council membership 
or a vote thereon,,,, 
~ j y*x\ "Native powers are policy making powers, while 
~ * • °
 r ^ i . - execution powers. 
i he Act. by direct implication,,, confers policy-making functions 
i jpon the Council , . . . 
Mci'-tindale at 1027. 
In Re Resolution Page 8 Ornp" 
C2-24 
The passing of a resolution is clearly i leaistafi,/-» ' i p ' : "nv n ^ u i 1 : 'u r -M dnd. 
as such, the authority to do so rests with the Council and not the Mayor, Therefore, the 
"governing body1"' in section I0»"~»1nno n)\n , i i ' . I mi ., II m Ic ju idWe branch since the 
Mayor has no authority to veto and has no authority for policy-making. 
Fveni if 'HI j accept \\v:t ! "Li M.II \ \t A1 II u l lit.* lias the right to approve or withhold 
approval, he ciearly gave it when he stated in the Council meeting on Ji inr- IF; "W'p 
>•" ''i''> I"'!* in ii ">. Ueuision ot trie Cuuru H If you want to put it on the ballot, 
let's do ;t Hoilacay City Council Minutes, June l r "OP" p"<] 1/ Line" "• 
C . Can The City Counci1 Cal! A Scecial Election? 
1 he fif lal issue to be addressed is imhHher UCA § 20A-1-203 limits the Council's 
ability to call a special fiiemirr « i\< A lesamli f j i u u u u m^ . . ^ a^ e\ezi\z" : not 
'specifically enumerated under that statute,2 While UCA § 2CA-"-7G5 GG^S nci address 
the Coun^f '•• • --tt'iiiif i i pecia" >wJ^y\ by resolution, the Court relies upon the 
Optional Forms of Municipal Government Act, UCA § 10-3-1201 et. seq. Specifically, 
2UCA § 2CA-l-2C3(5)(a) states in relevant part, 
legislative body of a local political subdivision may call a local special 
" only for: 
,.: a vote on a bomi m Jebi issue, 
(ii; a vote on a voted leeway program 
17a-133 or53A-17a-134 
(iii) a referendum authorized by Title 20A, Chapter 7 Part 6 
(iv) an initiative authorized by Title 20A. Chapter *7 Part 5 or 
(v) if required by federal law. a vote to determine whether or not 
Utah's legal boundaries should be changed . 
In Re Resolution Page S Order 
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Section ^ 0-3-1206(3 Vav c: the Ac; states that the proposal for reorganization of a 
uiuiuu* " ' . -rbOi^t. passed by the 
governing body of the municipal** ::' o> initial.,~. rurtnermore )3~" S T . . ^ - I T U if 
in HI < \f\ Sii"jiiHi ill ill i.jjii M,«i5jiiny statutes governing municipalities shaii re.^3ir 
ace cac.e - ?ecr ^s cro*»ced in this pa^ - - —• — • • :. - _.,_ two 
- . ^ , . . : d ; ; , c ^ u Counc:i'*"' --e pewe v :ai a spec:a: eiect.cr. zy 
Resolution and clarify anv aonarpnt inn MMish-in » nit w IULUI. ions may appear to 
have with UCA § 20A-1-203. 
As miv'fifioiv- -I in ihf-:" |,!"ff"«\ Mjb '^diufi II it- Ci njit interprets "governing body" for 
purposes of UCA 10-3-1203(3)1 a) as that portion of the governing —* -
awth Cil, li I M ! i iniiiative—the City Coui ^ and nc e - a • • 
Conclusion 
In conclusion, while the council-mayorf|i|,in "* "/irv^rnpini
 ;Hb|«. in. pcaei 
between the executive and legislative branches, that power is not unfettered. Specific 
limitations set forth in the Act pMnihit !VLn"'i 1 mhin hi n mm i m i lisappioving or 
withholding approval of, or vetoing the resolution, 
F u rth e i i i i o re, s p e c i a I e I e ct i o n 
via Resolution 03-34 and therefore the election shall proceed as scheduled on August 
5. 2003. 
In Re Resolution Page 10 Cr^e 
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This is the final Order cf the Tcu.i and no further Order is necessary 
Dated this . YQ_ day of Julv ..':i u' 
BY 1 HE COURT 
Tab 2 
CITY OF HOLLAR A i 
RESOLUTION No. 03-34 
A RESOLD ION :;<A, . : > .: m ^ • * SPECIAI 
ELECTION IN THE ClTY ( . ,\. ~\ UTAH, - U K 7KL PURPOSE OF 
SUBMITTING TO THE. QUALIFIED ELECTORS THEREOF THE QUESTION: 
SHALL THE. CITY OF UOLLADAV I -AH. AI.>OPT THE COUNCIL-
M A N A G E R FORM OF MUNICIPAL GOVERNMENT? 
^ * - ,.. .. * -*k * I-J. ,ipal Council of the City of Holladay, Utah 
to provide the residents of tht- * **• • ^  T • * 
f.;?;oYf * . o t u < /tan v. oae Annotated, 1953, as amended; 
mid 
- -•-•--- .
 JV»e question of 'the adoption, of the. council-manager 
form, of government to the vote of the qualified electors oi the u i 
hereinafter • ' 'd, 
Nou . THEREFORE. i:c HEREBY RESOLVED by the Municipal Coun; • / 
Holladay, Salt I •>> 
Sea* • -n the 5th day of August. 2003, there shall be held in the V\\\ .if llnlladay, 
Utah, a SDec*~' • " u cluck: a.m.. and 8:00 o'clock p.m., -it which 
time there shall be suominv.* . * the qualri^i sectors of said City the proposition appearing in 
the form of ballot, set r r 
Section 2, purposes o: said special election, thr regular election districts nf the 
City shall be and are herer ^v-1 - i * "onsuhdated Districts, and the 
voting places for each, of said Special Election Consoliaated D^tncts a* ^aui H*- n^ vt sium ue as 
specified and. enumerated i * -auu; - .l<~~~r •**--> 
election pidycs are t^ ^e~ - y *u ^-:>\\i pjace so established for each Special Election 
Form, of Government Election 
894253/HCH/msp 
Consolidated District, each election judge shall be a qualified elector of the City, and shall be 
appointed IM thr Mumi ijvil t mm "il 
1
 i i i"! i Such special election shall be conducted and registration therefor shall be in 
conformity with the Liws of flu1" Sl.itr nl I Hah, ,IIM! Hie tilln. lals ol l-did City and the election 
ji idges for each consolidated election district in said City, shall be and are herem- amhonzed ana 
directed to perform .uitl il ill ilinif ncu'D.JI', in iln |IMI|MI t nihil).1 »inn i.onuuaii^ . ^ 
election and to canvass the results thereof. 
Section*. •' .. \n\ivt ;JCL . ^ 
consecutive weeks, the urst pubneauon thereof shall -i.ot bt !wss than !uenr\ -*»ne P i ia\^ <•• . 
^uKe Irwurit, a newspapu puniisned and of general .-.rcuiation in Holiaday, Utah, o; i2 notice 
shall be in substantially the lollo^ nv u-a-\: 
ELECTION NOTHT 
To AIL QUALIFIED ELECTORS 
TAKE NOTICE: that on the 5th day of August, 2003, a special election will be held in the City of 
Holiday l *;A~ s v*> Places set out below * said 
( . . mg piopor-. ^ : 
PROPOSITION 
SHALL THE CITY OF HOLLADAY, UTAH,, ADOPT THE COUNCIL-
MANAGER FORM OF MUNICIPAL GOVERNMENT ro TAKE EFFECT 
JANUARYS ~<><'^  ^r " * <» NOOMM ST., AS FOLLOWS: 
1. The City of Holladay shall adopt the optional form of municipal 
government known as the council-manager form as prescribed in Section 10-3-1201, et seq., 
Utah Code Annotated, 1953, as amended. 
2. The council comprised of six (6) members one of whom shall be the 
mayor, who shall exercise the legislative authority of the City. The City of Holladay shall be 
divided into five (5) council districts substantially equal in population. One non-partisan 
candidate shall be elected from each council district for a four-year term. The mayor shall be 
elected at large. The mayor shall preside at all meetings of the council and shall have a vote in 
all council proceedings. The mayor shall be the chief ceremonial officer of the municipality and 
shall represent the municipality in all its external relationships. A quorum for conducting the 
business of the City shall be four members. 
3. The council shall exercise the legislative powers of the city government, 
including adopting of ordinances, setting levies, adopting municipal budgets, reviewing 
municipal administration, conducting administrative and public hearings, and performing all 
duties that may be required of it by law. 
4. The council shall be a part-time legislative body and shall meet at least 
twice monthly. Compensation of the council members, officers and employees of the City shall 
be set by the council. 
5. The council shall appoint an independent auditor to perform the functions 
and fulfill the responsibilities set forth in the Uniform Municipal Fiscal Procedures Act. 
6. The council shall appoint by a two-thirds vote of its membership a 
manager who shall be the chief executive officer of the municipality. 
7. The Manager shall exercise control of all departments within the 
municipal government; meet with and make recommendations to the council; and shall perform 
such other duties required and permitted by law. 
* * * 
Said special election will be held in the Special Election Consolidated Districts, 
comprised of the following regular election districts at the following polling places, and will be 
conducted by election judges to be appointed by the Municipal Council: 
SPECIAL ELECTION COMPRISING REGULAR POLLING 
CONSOLIDATED DISTRICT ELECTION DISTRICTS NOS. PLACE 
1 




The voting at such special election shall be by ballot, which ballots will be furnished by 
the City Recorder of the City of Holladay, Utah, to the judges of election to be by them furnished 
to the voters. 
The polls at each polling place will be open from 7:00 o'clock a.m. to 8:00 o'clock p.m. 
There will be no special registration of voters for the special election and the official 
register last made or revised shall constitute the register for such election; except that the County 
Clerk of Salt Lake County will register as provided by law, at a place designated by the County 
Clerk during regular office hours, on the first and second Tuesdays prior to the said special 
election, any person eighteen (18) years of age or older who on the day of election will be a 
qualified voter. 
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The County Clerk will make available at each of the above described polling places, a 
registration list or copy thereof listing all registered voters entitled to use such voting place. 
Absent-voter ballots may be obtained by any person otherwise eligible to vote at the 
special election but who, on the day of the election, expects to be temporarily absent from Salt 
Lake County or who is disabled, by making application, within thirty (30) days next preceding 
the special election, wither in person or by mail at the office of the City Recorder, 4707 South 
Holladay Boulevard, Holladay, Utah. 
Notice is further given that on or before August 12, 2003, that being a day not sooner 
than seven (7) days and not later than fourteen (14) days after said special election, the municipal 
council will meet at its regular meeting place in the City Hall at 5:30 o'clock p.m., and canvass 
the returns and declare the results of said special election. 
Section 4.1 Present elected officials of the City, whose positions would 
no longer exist as a result of the adoption of the council-manager form of government, 
shall be paid their present salaries until the date on which their terms would have expired, 
if they hold no office in the new government for which they are regularly compensated. 
The position of strong mayor will be eliminated and replaced by a part-time mayor who 
serves as a member of the council. 
At their option, former council members with unexpired terms as of January 5, 
2004, may serve as the council member of the district in which they reside for the 
remainder of their term of office. Such former council members shall declare in writing 
their intent to serve as a council member from the district in which they reside and file 
the same with the City Recorder, prior to the candidacy filing deadline provided in State 
law for council candidates, thereby giving notice that no election for a council member 
will be held in such district. 
In the event a former council member elects to serve as a member of the council, 
as set forth in Section 4.2, the former council member shall serve until such time as the 
council member's elected term would have expired and a successor shall be chosen by 
the council, as provided by law, to fill the remainder of the four-year term applicable to 
said district. 
Section 4.2. The territory embraced within the corporate limits of the 
City of Holladay shall be and the same is hereby divided into five (5) council districts 
bounded and described as herein set forth. 
DISTRICT ONE: One council member shall be elected to represent District 1, comprised of the 
following voting precincts: 4000, 4001, 4002, 4003, 4004 and 4005 which is 
also described within the following geographic boundaries: District One's 
boundaries begin at the corner of Highland Drive and 3900 South running 
thence south along Highland Drive to Murray-Holladay Road, thence east 
along Murray-Holladay Road to Holladay Blvd., thence north along Holladay 
Blvd. to 4500 South, thence east along 4500 South to Albright Drive, thence 
north along Albright Drive to Lincoln Lane, thence northeast along Lincoln 
Lane to 2000 East, thence north along 2000 East to 3900 South and thence 
west along 3900 South to Highland Drive. 
DISTRICT TWO: One council member shall be elected to represent District 2, comprised of the 
following voting precincts: 4007, 4009, 4011 and 4013 which is also 
described within the following geographic boundaries: District Two!s 
boundaries begin at the corner of 2000 East and 3900 South, running thence 
south along 2000 East to Lincoln Lane, thence west along Lincoln Lane to 
Albright Drive, thence south along Albright Drive to 4500 South, thence east 
along 4500 South to 2700 East, thence north along 2700 East to 3900 South 
and thence west along 3900 South to 2000 East. 
DISTRICT THREE: One council member shall be elected to represent District 3, comprised of the 
following voting precincts: 4004, 4006, 4008 and 4014 which is also 
described within the following geographic boundaries: District Three's 
boundaries begin at the corner of 4500 South and Holladay Blvd., running 
thence south along Holladay Blvd. to Valley View Avenue, thence east along 
Valley View Avenue to Wander Lane, thence south along Wander Lane to 
Valley View Avenue, thence east along Valley View Avenue to Naniloa 
Drive, thence south along Naniloa Drive to Casto Lane, thence east along 
_ £ . 
Casto Lane to 1-215, thence north along 1-215 to 4430 South, thence west 
along 4430 South continuing where 4430 South turns to 4500 South 
continuing west to Holladay Blvd. 
DISTRICT FOUR: One council member shall be elected to represent District 4, comprised of the 
following voting precincts: 4010, 4012, 4016 and 4018 which is also 
described within the following geographic boundaries: District Four's 
boundaries begin at the corner of Highland Drive and Murray-Holladay Road, 
running thence south along Highland Drive to Walker Lane, thence east along 
Walker Lane to Haven Lane, thence north along Haven Lane to Lewis 
Avenue, thence northeast along Lewis Avenue to Holladay Blvd., thence 
north along Holladay Blvd. to Casto Lane, thence east along Casto Lane to 
Naniloa Drive, thence north along Naniloa Drive to Valley View Avenue, 
thence west along Valley View Avenue to Wander Lane, thence north along 
Wander Lane to Valley View Avenue, thence west along Valley View 
Avenue to Holladay Blvd., thence north along Holladay Blvd. to Murray-
Holladay Road. 
DISTRICT FIVE: One council member shall be elected to represent District 5, comprised of the 
following voting precincts: 4020, 4022, 4024, 4025, 4026, 4027, 4028 and 
4029 which is also described within the following geographic boundaries: 
District Five's boundaries begin at the corner of Highland Drive and Walker 
Lane, running thence south along Highland Drive to Vine Street, thence 
southwest along Vine Street to Highland Drive, thence south along Highland 
Drive to 1-215, thence east along 1-215 to 6200 South, thence southeast along 
6200 South to 3000 East, thence south along 3000 East to the southern 
boundary of Canyon Cove, thence east along the southern boundary of 
Canyon Cove to the eastern boundary of Canyon Cove, thence north along the 
eastern boundary of Canyon Cove to the northern boundary of Canyon Cove, 
thence west along the northern boundary of Canyon Cove to Wasatch Blvd., 
thence north along Wasatch Blvd. to 1-215. 
Terms of office for the members and council are as follows: 
Council members representing Districts 2, 4 and 5 shall be elected for a four-year 
term effective January 5, 2004. 
Council members representing Districts 1 and 3 terms of office shall expire on 
January 2, 2006 and shall subsequently be elected to a four-year term. 
Section 4.3. The term of office of the strong mayor shall end on 
January 5, 2004. The mayor shall be paid at the same rate until the date on which his 
. 7 _ 
term would have expired. The office of mayor would be filled with an election in 
November, 2003, for an initial term of two (2) years and a four-year term thereafter. 
Section 5. The necessary ballot boxes, paraphernalia, equipment, supplies and ballots 
to be used in voting upon the proposition submitted at such special election shall be prepared and 
furnished by the City Recorder to the judges of election to be furnished by them to the voters. 
The ballots to be used at the special election shall comply in all respects with the requirements of 
Section 5 of Chapter 7 of Title 20A of the Utah Code Annotated, 1953, and Section 1203 of 




OFFICIAL BALLOT FOR THE CITY OF HOLLADAY, UTAH 
SPECIAL ELECTION 
August 5, 2003 
City Recorder 
PROPOSITION 
SHALL THE CITY OF HOLLADAY, UTAH, ADOPT THE COUNCIL-
MANAGER FORM OF MUNICIPAL GOVERNMENT TO TAKE EFFECT 
JANUARY 5,2004? 
1. The City of Holladay shall adopt the optional form of municipal government known 
as the council-manager form as prescribed in Section 10-3-1201, et seq., Utah Code Annotated, 
1953, as amended. 
2. The council comprised of six (6) members one of whom shall be the mayor, who 
shall exercise the legislative authority of the City. The City of Holladay shall be divided into 
five (5) council districts substantially equal in population. One non-partisan candidate shall be 
elected from each council district for a four-year term. The mayor shall preside at all meetings 
of the council and shall have a vote in all council proceedings. The mayor shall be the chief 
ceremonial officer of the municipality and shall represent the municipality in all its external 
relationships. 
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3. A manager, appointed by a two-thirds vote of the full membership of the council, 
shall be the chief executive officer of the municipality. The manager may appoint and remove 
administrative assistants including a chief administrative officer. He will also, with the advice 
and consent of the council, appoint department heads, statutory officers, commissions, boards 
and committees of the municipality except as may be otherwise specifically limited by law. 
4. The manager shall exercise control of all departments within the municipal 
government; meet with and make recommendations to the council; and shall perform such other 
duties required and permitted by law. 
5. The council shall appoint an independent auditor to perform the functions and fulfill 
the responsibilities set forth in the Uniform Municipal Fiscal Procedures Act. 
6. The council shall exercise the legislative powers of the city government, including 
adopting ordinances, setting mill levies, adopting municipal budgets, reviewing municipal 
administration, conducting administrative and public hearings, and performing all duties that 
may be required of it by law. 
7. The council shall be a part-time legislative body and shall meet at least twice 




To vote in favor of changing the form of city government, place a 
cross (X) in the space after the word "YES". 
To vote against changing the form of city government, place a 
cross (X) in the space after the word "No". 
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Section 6. The City's Recorder, and his staff, are hereby authorized and requested by 
the City council to expeditiously undertake all actions necessary to accomplish the foregoing 
purposes, including, without limitation, arranging for poling places, election judges, the printing 
and tabulation of ballots, and the providing of all necessary legal notices. 
Section 7. Only registered, qualified electors of the City of Holladay eighteen (18) 
years of age or older shall be permitted to cast a vote at such special election. 
Section 8. Any person applying for a ballot at the polling place designated for the 
conduct of such election at which such person is entitled to vote, whose qualifications to vote are 
challenged for cause by any one or more of the election officials, or by any other person, at the 
time the ballot is applied for shall receive a ballot and be permitted to vote if (1) such person is 
shown on the registration lists as a registered voter in the City of Holladay and (2) such person 
takes an oath before one of the election officials that such person is a qualified elector of the City 
of Holladay and the grounds for such challenge are untrue. 
In the case of any such challenge or challenges, the election judge shall keep two 
complete lists of all challenges as provided in Part 2, Chapter 3, Title 20A Utah Code Annotated, 
1953, as amended. 
Section 9. Any qualified elector of the City of Holladay who has complied with the 
law in regard to registration and who on the day of the special election is disabled or temporarily 
absent from the City of Holladay may vote at the special election by making application within 
thirty (30) days preceding the election for an absent-voter ballot, either in person or by mail, at 
the office of the City Recorder. Absent-voter ballots must be received at the office of the City 
Recorder before the closing of the polls on August 5, 2003, or clearly postmarked on the day 
preceding the election (August 4, 2003), and received in the office of the City Recorder before 
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noon on August 12, 2003, the day of the official canvass following the election, in order to be 
counted. 
All absent-voter ballots received by the City Recorder prior to the day of the special 
election shall be delivered by the City Recorder to the judges of election of the consolidated 
district in which the absent voter resides on the day of election. 
Any other absent-voter ballots shall be delivered to the place of the official canvass of the 
special election at 8:00 o'clock a.m. on the day of the official canvass following the election if 
such absent-voter ballots were received at the office of the City Recorder before the closing of 
polls on election day or were clearly postmarked on the day preceding election day and received 
in the office of the City Recorder before 8:00 o'clock a.m. on the day of the official canvass 
following the election. The City Recorder is directed to prepare the necessary absent-voter 
ballots, applications and envelopes as required by law for voting by absent and disabled electors. 
Section 10. Immediately after the polls are closed the judges appointed to conduct the 
election shall proceed to count and canvass the votes, and shall promptly thereafter certify the 
result to the municipal council, and the said municipal council shall meet as a Board of 
Canvassers no sooner than seven (7) days and no later than fourteen (14) days after the date of 
said election, to-wit: On Tuesday, the 12th day of August, 2003, at the hour of 5:30 o'clock 
p.m., at its regular meeting place in the City Hall in the City of Holladay, Utah. 
If the majority of the votes cast at such election are in favor of such proposition, then the 
Municipal Council shall cause an entry of that fact to be made upon its minutes, and thereupon 
this Municipal Council shall be authorized and directed to do all things necessary to provide for 
the adoption of the council-manager form of government as provided by Section 10-3-1201, et 
seq.f Utah Code Annotated, 1953, as amended, to take effect the 5th day of January, 2004. 
Section 11. Immediately after the adoption of this resolution the City Recorder shall 
furnish a certified copy hereof to the County Clerk of Salt lake County. The County Clerk shall, 
in accordance with the provisions of Section 20A-101 et seq.y Utah Code Annotated, 1953, 
register at a place designated by the County Clerk during regular office hours, on the second and 
first Tuesdays prior to said special election in the same manner as provided by law for 
registration by registration agents, any person who on the day of the special election will be a 
qualified elector. 
The County Clerk shall also make available, or cause the registration agents therein to 
make available, at each polling place herein established for the conduct of said election, 
registration lists, or copies thereof, listing all registered electors entitled to use such voting place. 
Section 12. Immediately after its adoption this Resolution shall be signed by the 
Council Chair and City Recorder, shall be recorded in a book kept for that purpose and shall take 
immediate effect. 
Given by order of the Municipal Council of the City of Holladay, this n day of June, 
2003. 
PASSED AND APPROVED this \°[ day of June, 2003. 
HOLLADAY CITY COUNCIL 
By ^ J ^ ^ 
Sandy Thackeray, Chair \J 
[SEAL] '"'"""':.. VOTING: 
HUGOF.DIEDERICH YEA NAY y/~ 
EDWARD D.P. LUNT YEA ~7^_ NAY 
GRANT G. ORTON YEA NAY 
STEVEN R. PETERSON YEAV^* NAY 
SANDY THACKERAY YEA X N A Y 
ATTEST: 
Jerry Med&a, Recorder 
iPOSITED in the office of the City Recorder this | M day of June, 2003. 
RECORDED this 2 - 0 day of June, 2003. 
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STATE OF UTAH ) 
: ss. 
COUNTY OF SALT LAKE ) 
I, Jerry Medina, hereby certify that I am the duly qualified and acting City Recorder of 
the City of Holladay, Salt Lake County, Utah. 
I further certify that the above and foregoing constitutes a true and correct copy of the 
minutes of a regular public meeting of the municipal council of the City of Holladay, including a 
resolution adopted at said meeting, held on , 2003, as said minutes and 
resolution are officially of record in my possession. 
IN WITNESS WHEREOF, I have hereunto subscribed my official signature and affixed the 
seal of said City this 2>Q day of June, 2003. 
[SEAL] 
. 1 ^ 
Tab 3 
June 27,2003 
Holladay City Council 
4707 S. Holladay Boulevard 
Holladay, UT 84117 
Re: Resolution 03-034 for an Election Regarding Change of Form of Government 
Dear Council Members: 
On Thursday, June 19, 2003 the City Council attempted to pass Resolution 03-034 (hereinafter 
"the Resolution") to cause an election to decide whether to change the form of city government 
Three council members voted in favor of the Resolution. Two council members voted against the 
Resolution. Although I am mayor and an independent element of the governing body, I was not 
permitted to vote, despite the fact that Utah Law requires the consent of the entire governing 
body. 
So there is no misunderstanding, I now supplement the record with my written positions on this 
matter: 
• As mayor, I vote against Resolution 03-034, which creates a 3-3 tie and, therefore, the 
Resolution fails in its passage. 
• As an independently elected executive and an equal, but separate, part of the governing 
body, I refuse to approve Resolution 03-034. Therefore, the Resolution has not been 
approved by the governing body, and is defeated. 
• As mayor, I hereby veto the Resolution and it is, therefore, without effect until 
reconsidered by the Council. 
Based on the above, I find that the governing body of the City of Holladay has not approved the 
Resolution. Therefore, in my capacity as mayor, I intend to take no action to cause this matter to 
be set for a special election on August 5,2003. Furthermore, I have instructed the City Recorder, 
City Administrator and all other city officers and employees to take no action to cause this matter 
to be set for a special election on August 5,2003. 
Furthermore, as Mayor, I hereby exercise executive line-item veto power for the following from 
the new Fiscal Year Budget 2003-04 passed by the City Council on June 19,2003: 
1. "Elections", in the amount of $60,000 
2. Transfer Out to RDA" in the amount of $50,000 
3. "Non-departmental" in the amount of $307,000 
4. "litigation* in the amount of $50,000 
Reasons for Denial 
My reasons for denial and veto of Resolution 03-034 are as follows: 
CITY of H O L I . A n A V 
i. Utah Code §10-3-1203 requires that the governing body of a municipality must pass a 
resolution in order to enter on the ballot at a special election a proposed change of 
government. Because I was not asked to approve, nor will I approve, the Resolution, the 
Resolution is null and void. 
Under Utah law, the governing body of the City of Holladay (under our present council-
mayor form of government) is the council and the mayor, collectively. Utah Code §10-3-
1209 defines the optional form of government now used by the City of Holladay as: 
§10-3-1209 
(1) (a) The optional form of government known as the council-mayor form 
vests the government of a municipality that adopts this form in two separate, 
independent, and equal branches of municipal government: the executive branch, 
consisting of a mayor and the administrative departments and officers; and the 
legislative branch, consisting of a municipal council. 
(b) The optional form known as the council-manager form vests the 
government of the municipality in a municipal council, which is considered to be 
the governing body of the municipality, and a manager appointed by the council. 
2. Utah Code § 20A-1-203 (5) (a) does not permit the Holladay City Council to call a special 
election without the referendum or initiative (signed citizen petitions) described in Title 
20A, Chapter 7, Parts 5 and 6. Specifically: 
§ 20A-1-203 (5) (a) 
The legislative body of a local political subdivision may call a local special election 
only for: 
(i) a vote on a bond or debt issue; 
(ii) a vote on a voted leeway program authorized by Section 53A-i7a-i33 or 
53A-I7a-134; 
(iii) a referendum authorized by Title 20A, Chapter 7, Part 6; 
(iv) an initiative authorized by Title 20A, Chapter 7, Part 5; or 
(v) if required or authorized by federal law, a vote to determine whether or not 
Utah's legal boundaries should be changed. 
As Resolution 03-034 does not meet any of the permitted usages defined under Utah Law at 
§ 20A-1-203 (5), said Resolution is invalid under Utah law. 
3. A special interest group—namely a developer and a small group of residents opposed to 
the mayor—has advanced the Resolution. 
4. The Resolution was proposed with little thought given to the overall long-term impact on 
the people of Holladay. 
5. As part of the "governing body" of the City of Holladay, I find the Resolution not in the 
best interests of the people of Holladay, because of the absence of public debate. 
6. The Resolution proposes a specific form of government, with no analysis, discussion of 
the alternatives, costs, nor public debate. 
7. If this Resolution has any merit, and I believe it has not, a referendum should be initiated 
to place the matter on the ballot at a special election only in accordance with Utah Law as 
a citizen initiated initiative or referendum. 
8. If the Council believes that a special election should be held for the purpose of selection a 
new form of government, said elections should only be held after extensive review and 
debate. A special election requires the express consent of the people as evidenced by 
petitions that meet the requirements described in Utah Code § 20A Chapter 7, Parts 5 and 
6. 
Reasons for Denial of Proposed Budgeted Items in the Adopted Fiscal Year 2003-04 
Budget 
Elections Line Item: Because this line item includes costs associated with the proposed special 
election on August 5,2003, the entire line has been vetoed. However, I will agree to list line items 
under "elections* to allocate monies specifically for the primary election this fall and the general 
election in November. If a special election is proposed by referendum or initiative, we can amend 
the budget in six months. 
Transfer Out to RDA: The RDA allocation continues to disturb me since we do not have an 
approved plan, we have not identified a project area, and we have not concluded that this is the 
best approach to implement portions of the plan, when adopted. The business community is very 
nervous about this approach. I would prefer to wait until we are further down the line on this 
allocation - if at all. Finally, I feel we have conflicts on the RDA Board that should be resolved 
before we consider serious use of this implementation approach. 
Non-departmental: This entire category in the budget needs farther study. All of us must agree 
that Council did not discuss or evaluate the needs in this budget item before voting. There are a 
number of important items that need funding in this budget category. I feel they were glossed 
over. 
Litigation: Since I feel that the resolution passed for a proposed change in government is invalid, 
there is no need for litigation funds. 
Should you have any questions, please contact me at your earliest convenience. 
cc: Craig Hall, City Attorney 
Jerry Medina, City Recorder/City Administrator 
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Citizens weary of wrangling in 
Holladay 
They want to change the type of government 
By Zack Van Eyck 
Deseret News staff writer 
Help 
Wanted 
HOLLADAY — A group of citizens is asking for a ballot initiative to 
change Holladay's type of government from the strong mayor form to 
the council-manager form. 
The goal, according to the attorney representing the group, is to 
avoid acrimonious mayor-council disputes the group feels have tainted 
Mayor Dennis Larkin's 17-month tenure. 
"I think itrs motivated by frustration that the city is spending more 
time entertaining debate between the two branches of government than 
it is on the good of Holladay and programs that might benefit the city," 
said attorney Marty Banks, who would not identify his clients or say 
how many citizens had joined together to hire him. 
In the current strong mayor form, used by very few Utah cities, 
Larkin does not vote on the five-member Holladay City Council but 
does have veto power over any council decision. And only a 4-1 vote by 
the council can override a mayoral veto. 
Larkin has used his 
veto power only once, 
two months ago, when 
he shot down a new 
recreational vehicle 
ordinance passed by the 
City Council on a 3-2 
vote. The ordinance 
approved by the council 
would have allowed 
some residents to park 
their RVs in front of their 
houses. 
But Larkin said 
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RV storage is being 
negotiated, and his 
recent use of veto powers 
is not the issue. Instead, 
he said, the request for a 
ballot initiative stems 
from his struggle with 
certain council members 
and dates back to shortly 
after he took office. 
"It's basically the 
third attempt to try to 
remove the mayor," 
Larkin said. "I think the 
basic problem is that I 
have an agenda and I 
can't get it accomplished. 
"Ifm a strong advocate of open space and trails and trying to 
beautify our community and enforcing our laws so our community is 
beautiful Some on the council are not too enamored with that." 
The first time Larkin and the council butted heads was over the 
budget for the city attorney's office. That resulted in Larkin paying for a 
legal opinion on the matter, then billing the city for it and consequently 
offending some council members, who asked the district attorney to 
investigate. 
A year ago, Larkin proposed that his annual salary be increased 
from $35,000 to $65,000 to be more in line with other full-time 
mayors along the Wasatch Front. But the City Council decided to keep 
Larkin's salary at $35,000 for the current fiscal year, which ends July 1. 
And there's more. But all those problems could be resolved, Banks' 
clients contend, if the City Council votes Thursday to place the 
initiative on the ballot Aug. 5. A simple majority of Holladay voters 
would then decide whether to keep Larkin in a position of relative 
power or make him no more significant than any one council member. 
Council chairwoman Sandy Thackeray says she does not view the 
citizens' request as a roundabout way for some council opponents to get 
rid of Larkin, as the mayor charges. 
"We have not discussed this as a council," Thackeray said. "It came 
to us from a citizens' group and, quite frankly, because of the 
dissension that's just seemed to occur in the last year and a half 
between some council members and the mayor, we haven't been able to 
progress like we'd like to, and many things have not gotten done. 
"I've had many people express to me how frustrated they are 
because they don't see anything getting done. Some things on the 
budget have not even been started, like repairing sidewalks for the 
schoolchildren, things like that." 
Thackeray said the concept is worth discussing but couldn't predict 
whether the council will authorize the ballot initiative. If the council 
doesn't take action Thursday, it could wait and place the initiative on 
the ballot in February. Or Banks' clients could try to place the initiative 
on the ballot by gathering the signatures of registered voters. 
Larkin said he doesn't think a change in government is needed, 
except for a change in attitude on the council. He said the council needs 
to meet him halfway on more issues. 
"I don't want to battle anybody," the mayor said. 'Tin here to try to 
serve the city and do the very best we can do by making it better, and if 
people are going to continue to fight me, it takes energy away from 
what is really important. 
"I'm trying not to think about it and trying to move on." 
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Holladay Council seeks new election 
Karyn Hsiao 
By next year, the mayor of this eastern Salt Lake Valley city could go from a 
full-time starring role to a part-time supporting role on the political stage. 
City Council members here on Thursday voted 3-2 to hold a city- wide special 
election on Aug. 5 to allow residents to change the form of government they have 
had for 3 1/2 years. 
Holladay's strong-mayor government could give way to a council- manager system, 
under which a professional city manager would run the city full time and the 
part-time mayor would chair the City Council. Mayor Dennis Larkin would no longer 
act as the city's chief executive. 
"Our government in this city does not work. Period," said Councilman Edward Lunt, 
who made the motion to put the question on the ballot. "I, for one, feel like I 
have bent over backwards to have this government work, but it does not work. And 
the sooner we can address it . . . the sooner we can move on down the road." 
Council Chairwoman Sandy Thackery and Councilman Steve Peterson sided with Lunt. 
Councilmen Grant Orton and Hugo Diederich wanted to postpone the vote to further 
study the impact of a special election and change in government. 
"Why the hurry?" said Diederich. "Tonight is about another way to get rid of the 
mayor before his term ends; tonight is about a power grab by the City Council. The 
citizens of Holladay do not deserve this divisive issue that will pit neighbor 
against neighbor during the precious days of summer." 
The mayor vowed to veto the council's resolution. 
"If people feel the mayor is not meeting expectations, then they have every right 
to vote me out when my term's up. That's already in the system," Larkin told the 
more than 100 residents who attended Thursday's meeting. "This is the biggest 
railroad job I've ever experienced in my 4 4 years in municipal government." 
The proposal first came before the city last month when private attorney Marty 
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Banks drafted a resolution to stage the election. 
Banks did not identify his clients, and Holladay City Attorney Craig Hall crafted 
the longer, "alternate resolution" that the council passed Thursday. 
Hall refused to explain how the two resolutions differ. 
khsiao@sltrib.com 
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Wednesday, June 11, 2003 
Developer May Be Behind Push to Change Holladay 
Karyn Hsiao 
Holladay*s City Council has not yet decided whether to put the city's form of 
government up to a vote. But now a group of residents says it knows who is asking 
for the change: commercial developer Richard Beckstrand of Beckstrand & Associates. 
"My clients have received evidence that the developer is a primary motivation 
behind the petition," said Kraig Powell, an attorney representing a residents 
group called the Holladay Preservation League. 
In a news release Tuesday, the league attached a document listing a "Beckstrand" 
as a client of attorney Marty Banks. 
Banks last month asked the City Council to consider a resolution to hold a special 
election on Aug. 5 to change Holladay's 3 1/2- year-old form of government. 
He declined to reveal the identity of his clients and referred to them only as a 
residents group called "Holladay Citizens for Progress." 
That group, Banks said, favors a government run by a full-time city manager 
instead of the current structure with a full-time mayor. City Council members were 
slated to vote on the resolution last week, but ended up delaying the decision 
until June 19. 
On Tuesday, Banks said his clients had no response to the league's news release. 
"They expect that there will be a letter sent out in the next couple of days which 
will identify some of the group," he said. 
Beckstrand, who did not return phone calls Tuesday, has been at odds with Mayor 
Dennis Larkin over a proposed development southwest of the Interstate 215 
interchange at 6200 South. 
Beckstrand wants to build a 100,000-square-foot office building at the site, and 
Larkin says the development would flood nearby residential areas with traffic and 
hinder Holladay's only pocket of open space. 
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Last week, Larkin labeled the petition to change governments a "conspiracy" 
against him and a "huge distraction" to city business. 
Powell says he is also investigating the petition for a change in form of 
government and may take legal action against it "if we find grounds." 
"To sacrifice the settled constitutional structure of a municipality . . . without 
giving the current form of government any more time than the bare minimum allowed 
under Utah law to succeed is an ominous event that bodes ill for the future of 
self-government in Holladay," he said. 
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MINUTES OF THE HOLLADAY CITY COUNCIL MEETING 
?&m\ 
er&-harab 
4707 South Holladay Blvd. 
Holladay, Utah 84117 
\±? 
ATTENDANCE 
Council Chairman Sandy Thackeray 






City Recorder Jerry Medina 
City Attorney Craig Hall 
Steven R. Peterson 
<yo 
Citizens: Diane Burandt, Ann Campbell, Terry Palmer, Harvey Lloyd, Jean Lloyd, 
Keith Green, Michael Robbins, Susan Robbins, DJ Holland, Henry Kesler, 
Randy Williams, Pete Sims, Becky Kinzel, Chris Kinzel, LaVeme Diehl, 
Michael Pusey, David Diehl, Trisha Topham, Helen Redd, George & 
Sandy Everett, Kent Wright, Jean Elmslie, George Simmons, Donna 
Paswaters, Melanie Wheelwright, Jim & Bette Comwell, Beau Babka, 
Joan Bennion, Cindy Morgan, Susan & Krista Wagner, Edward & Jeanette 
Holt, Cindy Hanks, Lois Haroldsen, Dolly Howard, Wanda Wright, Nancy 
Hale, Sandy VanDam, Thomas Breitling, Joe Tesch, Sharron Horsey, 
Daniel Thatcher, Thomas Howa, Darren Shepherd, Scott Newsome, Pam 
Clark, Barry Topham, William Lang, Blaine Walker, Karen Comia, Paul 
Newman, Bonnie Hoaser, George Hoaser, Nancy Ballard, Linda Brewer, 
Doug Brewer, David Dean, Brent Godfrey, Mark Steffansen, Tamara 




Chairman Thackeray called the meeting to order at 6:00 p.m. and welcomed everyone in 
attendance. 












































II. Pledge of Allegiance 
T 
The Pledge of Allegiance was led by ?. \ \ <"yo 
HI. Public Hearing on the Findbiknwnam£mj0WeJ2W%&3 Fiscal Year Budget (6:07) 
^ 
City Administrator Jerry Medina presented the proposed budget amendment. General Fund 
revenues have been decreased by $110,906 due to reduced property tax revenues. Mr. Medina 
explained the changes to General Fund expenditures from various departments which resulted in 
a net reduction of $400. The General Fund balance remains unchanged. Capital Projects 
revenues decreased by $106,549 due to a reduction in the transfer from the General Fund and a 
slight reduction in property tax revenues. Capital Projects expenditures were reduced by 
$77,500 to reflect projects that have been discontinued such as fire hydrant replacement and 
burying conduit on Highland Drive. There is $3.5 million available for appropriation. If any of 
these amounts remain unspent the fund balance will increase. Council Member Lunt asked for 
clarification that a reduction in the General Fund expenditures of $400 did not require a public 
hearing. Mr. Medina concurred and stated a public hearing is only needed if there is an increase 
in overall expenditures in a given fund. Council Member Orton asked about the fund balance 
percentage for the capital projects fund. Mr. Medina statedjt was 18.74%. State law dictates 
that in the General Fund you canntotfT 
the Capital Projects Fund. Chairmjap Tha 
asked for public comments. 
r than 18%. There is no limit in 
(Hie hearing at 6:14 p.m. and 
Tom Breitling 4794 South 2124 East. Mr. Breitling asked about and the CBDG grant -
feasibility study for city hall and the gateway. Mr. Medina stated these items are in next year's 
budget. Tonight's public hearing is for a final amendment to the current fiscal year budget. 
Henry Kesler 4597 Aspen Hollow Lane. Mr. Kesler read comments from the Mayor's corner in 
the June city newsletter. If $247,000 was allocated and approved by the City Council for capital 
improvements during the year, why was only $58,000 spent? Mayor Larkin replied that the total 
capital improvements budget was about $2.9 million and $2.6 million was for land acquisition 
which has not be expended. Improvements are not all in the capital improvements budget, there 
are some in other line items of the budget. The Mayor can only spend within the limits of the 
budget. There is an intent document included with the budget which details how some items are 
to be spent by the Mayor. 
With no further comment, Chairman Thackeray closed themjblic hearing at 6:21 p.m. 
IV. Reports (6:21) II II <Y° ( 
A. Animal Control - CapfTBeaifBaBka, SotithlSalTLake. Mr. Babka presented the 
quarterly report for the period ending March 30,2003. 













































B. Holladay Eve - Lois Haroldsen. Ms. Haroldsen presented an overview of the 
festivities for Holladay Eve. 
V. Public Comments (6:34) 
Susan Robbins 4770 Wander Lane. Ms. Robbins feels that there are some very serious questions 
raised by both sides regarding the special election. She doesn't feel that enough information has 
been provided to the public to make an opinion on which form of government would be best for 
the city. Whether the resolution is passed or not, the public needs more information on the 
different forms of government in order to make the citizens more informed on the subject. With 
this information, she feels that public can make a better decision. 
Jim Palmer 2633 East 6200 South. Mr. Palmer's major concern is about the cost that it would 
require in running a special election. He feels that along with the financial cost, there is a cost in 
the integrity of the community. There are three Council seats available for the November 
election, therefore constituting a new council in January. Mr. Palmer feels that many problems 
will be solved with the general election. He also feels there is no need for a special election to 
change the form of government and that it is tearing the community apart. 
Paul Newman 4971 Naniloa Drivel fMivNewman feels thaTrae proposed resolution for a new 
form of government is a bad idea. His firjst fea^njtsjberaipe^tne vote will not be about the form 
of government. It will be based upon those anony^Igus people who don't like the Mayor. We 
shouldn't burden an important deerefefrtike<t-he foHnW-gwermnent with other issues that are 
tangential to that important issue. The second reason is the special election itself. Special 
elections have low voter turnout. They only draw out the people who have a vested interest in 
the issue. As a result, the common citizen is not going to be participating in that election. He is 
asking the council to postpone this issue until a year before the Mayors term is up, have a 
general election at that time to determine whether we should or should not change the form of 
government and let the people decide at that time when it is by itself without all the baggage that 
it carries now. 
Barry Topham 2520 Haven Lane. Mr. Topham has been involved with the incorporation of the 
City of Holladay since 1983. In 1985 there was a vote on which form of government the city 
should follow and the people chose a council-manager. He feels that the council should adopt 
the resolution and let the citizens once again have a vote for the way they feel the city should be 
run. 
Terry Palmer 2633 East 6200 
She suggests the council take the 
She feels that the council needs to 
SoutihrKls^Palmer feels th^thj^resolution is all about politics. 
iaj ETefction and spend it on team building. monies tmc nonies ppiirrmeu^piai election ana spend it on team bui 
(leaniWwItp pl^ £}iK:eJy togjether and run the city better. 
Jim Comwell 2822 Shady Brook Lane. Mr. Comwell has been a resident for 23 years. He was a 
strong proponent in the incorporation of the city. In watching what has happened since being 
incorporated, he is very discouraged and sides with those who wish to be dis-incorporate and re-













































join Salt Lake County. He advised the Council to proceed carefully, cautiously, and slowly. He 
was the publisher of the newspap^riffthe city of Murray xfEeSn, they made a change in their form 
of government. They took their tim 
was an easy transition with no strings 
ssaes^nd well informed the public. It 
Karen Comia 5550 Holladay Blvd. Ms. Comia is against the city manager form of government. 
If the majority of the city council can hire or fire the city manager, then it is like having a puppet 
to do the will of the majority. It doesn't seem reasonable. There is no system of checks and 
balances, veto power, court systems, etc. That is the way America is run, and that is what she is 
in favor of. The second thing that she is strongly opposing is the rapidity of this issue. She 
doesn't feel that the citizens can be educated by August to have a fair election. She is opposed to 
the time line of this resolution. 
Tom Breitling 4794 South 2124 East. Mr. Breitling doesn't have an opinion on the form of 
government used but is opposed to changing the rules in the middle of the term. He doesn't feel 
that the citizens can be well informed enough by the time the special election comes. He also 
doesn't feel that there will be a very good turnout by citizens. He is opposing the resolution. 
Sandy VanDam 4295 South Rowland Drive. Ms. VanDamjs speaking on behalf of many people 




are administrating the affairs of 
:ity council deals repeatedly 
jlemented because the Mayor 
/ould be purchasing a piece of 
who are against the way the cityTT 
the community literally at the expfir 
with a stale mate, or the projects pai 
tends to his favorite pet projects. =Sn? 
isolated property for green space which would only benefit the pockets of the land owners, 
which include the Mayor. She feels the purchase of Holladay Elementary School, in the heart of 
town, would benefit the city better and would be used by more citizens. She also feels that the 
construction of sidewalks for the safety of their children, the beautification and focus vitalization 
of the business sector of the city, and the maintenance of the city as a whole, not in part, be a 
paramount concern. She believes the city is in need of a different approach to city government. 
A hired city manager answers to city council members with implementation power as opposed to 
veto power. She is asking that the council consider a different approach to city government. 
Andrew Maizner 5206 Holladay Blvd. Mr. Maizner feels that the resolution is personal and that 
it is aimed at the Mayor. The majority elected this mayor for better or for worse, and the 
majority can also re-elect him or elect a new mayor when the appropriate time comes. It is a 
bold face attempt to overturn the last election. It is lead by a small invective group who all 
opposed the mayor in that election and have never accepted-his victory. The biggest lie is the 
group who is called "We put HolmdSynrst". They do nqtjray^he city first, they are putting their 
own agendas first, which are vindibfiveness, 
is all at the expense of Holladay. y\±a IcE and personal financial gain. It 
Trisha Topham 2520 Haven Lane. Ms. Topham is in support of the resolution. She is frustrated 
in seeing the council pass a budget and never see anything accomplished within the budget. She 
held a meeting Monday night for anyone who wished to attend. They came up with a conclusion 













































that a change in the form of government is needed and not for personal reasons. They voted for 
the incorporation of the city in ordeiFt&set things done in/ffiexity. They don't feel that is being 
accomplished and wish to find a b< anyone personally. 
Pam Clark 2875 Casto Lane. MsJI^adc^nnhLimaglrJe glfcingifp one of the finest forms of 
government in America. This form of government allows for caution and for compromise. The 
city is brand new and everything is functioning the way it is supposed to run. If you look at 
congress and the Presidential debates, you will see the frustration and problems that you see 
here, just in a different way. There is a lot of frustration within, but at the end of the day 
everything works out the way it is supposed to and everyone eventually benefits. 
Kent Wright 2692 Wanda Way. Mr.Wright feels there is a need for a new election. There is too 
much gridlock. It was evident at the last meeting. This has nothing to do with personalities, it 
has to do with the system in place. The City of Holladay is a very diverse community, and to 
have one person representing the people at large is the place of burden that would make Solomon 
cringe. He doesn't feel that there is enough wisdom around for just one person to represent all of 
the people. It has nothing to do with personalities. The issues we should be focusing on is the 
installation of curb, gutter, sidewalks and street lights. It will never be dealt with properly unless 
it is put at the top of the agenda. A city manager, working ji^the direction of the city council, 
could implement what the council^ 
to be informed on the issues and ha^e a sHcfall^ lfipnqn.-
^—7 . .......^  _~ — 
\He feels that th^r^a plenty of time for the community 
Helen Redd 2487 Haven Lane. MsrReMTedsHha^me^eify^^formed
 So that the citizens can 
have the right to vote for what is best in the area. She is asking that the council focus on the 
issue at hand which is: should the citizens have a right to vote on whether government should 
change. Everyone should have the opportunity to vote. That is what the council is going on 
record for tonight. Ms. Redd asked if the Council will allow the citizens of Holladay a voice on 
August 5th to vote whether or not they would like to change the form of government. The 
resolution before the council is provided for by Utah Law, it is legal and it has sound policy 
behind it. There are many reasonable arguments that can be made in its favor, and the citizens, 
your constituents should be given the chance to say yes or no to that. When the council reports 
to the people that they represent, she does not know how the council can do that when you do not 
allow the citizens to vote. It is the citizens responsibility, when an election is called, to educate 
themselves on the issues and vote in a thoughtful and informed way. She feels that this can 
happen on August 5th. 
Cindy Morgan 3463 Canyon Cove. MsMorgan feels that there are many lies going around 
regarding the issue. The citizens^oifeJme Mayor in off^Qujhe last election. That is what the 
citizens wanted. Many of the issues in debaterfes; pposed land purchase behind 
Do people not remember this? Tuscany was decided upon long befjorejhe: Miyo^wU.h w 
The Council is trying to change the rules ha l^a^t l i^g lnhe game. This is not fair. This is big 
business fighting in order to discredit the Mayor for personal gain. The record states that if the 
citizens, or Council Members are not pleased with the performance of the City Manager, that he 
can be replaced. This is not democratic and she is embarrassed for the city. 













































LaVerne Diehl 2701 Milo Way. Ms. Diehl supports the opinions of two Council Members, 
Thackeray and Lunt, who voted yesiffthe last public meeting. She trusts the decision of the 
citizens of Holladay who have studied the\:BiTO^r^a^men«orm of government and supports 
them. 
Daniel Thatcher 4165 South Clover Lane. Mr. Thatcher represents a group of people called the 
"Holladay Coalition". The group is comprised of himself, Mike Young, Susie Olsen, Mike 
Harris, Robin Fry, and others who have asked that their names remain anonymous in fear of 
retribution. They are young students hoping to make a difference in the City of Holladay. He 
recently conducted a poll to get an idea of what type of political sediment prevails amongst the 
Holladay citizens. The results were interesting. Most participants felt that the council was doing 
an average job in representing their needs. When asked about the Mayor, a majority expressed 
some consternation over his performance. The most striking find is when asked whether or not 
they would like the opportunity to consider a change in the form of government in August, most 
responded affirmatively. The intent of the poll was not meant as an attack against anyone, but 
simply after the truth. If the electorate welcomes the chance to rethink Holladay's current form 
of government there is much work to be done. First, it is important to seek a professional survey 
concerning political sediment within the City of Holladay. It would be the first step in finding 
out what the citizens are really concerned about. Would it^ be the council, the Mayor, open 
Rueful at the polls/ space, traffic etc. The poll can be> 
needs to be done first within the cil 
the citizens of Holladay in supplying 




for the candidates to see what 
ouncil their services to educate 
polls taken, what needs to be 
7they are run. The group is 
willing to work with the council as a non-governmental organization to create peace within the 
city. 
Bob Neslen 4926 Stone Pine Lane. Mr.Neslen has a few points to make regarding the issue at 
hand. He has no personal agenda, he has no personal gain. There is no money involved for him 
with this issue. The personal attacks that has taken place are disgusting. He is frustrated with 
the council as well as other things. There was $2,622,000.00 allotted for the purchase of 
Holladay Elementary in which, the city still does not own. Did we go in with guns blazing and 
threaten to condemn Holladay Elementary from Granite School District? Yes. Is that the way 
we should do business? No. The Budget Committee is ignored when they make reference to the 
budget and how things should be done. Curb, gutter, and sidewalk have went unrepaired in the 
city. He has been either Chairman or Vice-Chairman for the Planning Commission for over four 
years and is frustrated when the commission puts forth effort to get things done and then have it 
never happen. There was $294,748.00 allotted 10 months ago for public improvements. 
$58,000.00 has been spent. $45,0(to[to^nbve the Santa Aj^aCa|to home, $35,000 to paint 
walking routes where $1,050 has been spMf5pti^^]we1rfaprofessional city manager, things 
would be done. If the city was opernte^WofpBsio^jjl aM tnemolitics were taken out things 
would get done. Traffic Calmingt^3^^0.0Unasl5een aTRirtea How much has been spent? 
None. Park Improvements, $20,000.00 allotted with none spent. Holladay Village Center 
$100,000.00 allotted with none spent. If there was a city manager to come in and take over, 
these items would get done! The council has passed the budget and agreed on it. The city now 













































needs to take action. 6% of the Mayors proposed capital budget is for safety. Is that where we 
really want to go? He is pleadin, 
and let the citizens vote. 
Scott Newsome 6276 Boxmod Roa< 
.council to consider^ 
<yo 
change in the form of government 
group called the Holladay League 
'Nfi^dri^rJsad^etter from Richard B. Worthlin who 
was not able to attend. Mr.Worthlin resides at 2625 Old Orchard Circle. He believes that the 
closer the government is to the people, the more likely government will hear and respond to the 
people. He wonders if that will continue to be true of the current city government. His cause of 
concern is heightened by the report of a group of unknown citizens asking for an initiative to 
change the form of government. The rush to tear up the current form of government is motivated 
to avoid acrimonious mayor-council disputes. In the last 40 years, he has been actively involved 
in American politics and has gained some experience in recognizing political smoke and fire. 
The proposed resolution should set off loud alarm bells in the ears of all the citizens until some 
basic questions are answered. 1. Who is really behind the push to alter the established form of 
government. 2. Why the rush to change something as fundamental as the form by which we are 
governed. 3. What likely are the long term effects of this change. It would seem in everyone's 
best interest to get some answers to these questions, allow enough time for citizens to understand 
the advantages and disadvantages of the proposal, it costs and benefits. Let their voices be 
heard, and then have the council determine whether or not it is in the best interest of the 
community to spend the money aljJ^Bo^to conduct the /Special ballot initiative. 
„ „ „
 a .. _ Cornelius re-
fer the Education of Citizens. MF^ysr^efius^polce^iM'^avid^hurch, the council from the 
Utah Leagues of Cities and Towns this week . He is familiar with these kinds of government 
changing issues and that they are usually personality motivated. When you do have a 
professional city manager, the public starts resenting him because he is making decisions that 
affect their everyday lives. They end up more comfortable with someone who is elected. Mr. 
Church gave the names of a few cities that have a city manager that have serious problems with 
this form of government. He feels that the mayor and city council should put together an 
educational forum so that the citizens can be better informed. He would like it to include some 
excerpts from cities who have had a change of government and how they feel about it, and how it 
effected their city. He would think that any motion for a change of government should include 
assignment of a task force with people who can answer questions to the public before a decision 
is made. 
Nancy Ballard 2650 Valley View Avenue. The council is faced with making a decision 
concerning allowing the citizens the right to vote, to keep our form of government, or to change 
the form of government. This is nWThlF-ctecision to be madexdnight by the Council. The 
decision is should the people be alfqwed \o) voter (Thm isjthelssue. The city is young. This is a 
ks if^iW'ii Snb is asking the Council to do what 
is dictated by the Constitution oftheUn'ited'^mtea^Amenca and allow the people to decide. 
This issue will not go away until the people are allowed to vote. We don't need five council 
members to make that decision. Allow the people to vote and the decision will stand one way or 
another. 













































Cindy Hanks 4912 Cottonwood Lane. She voted for a strong Mayor form of government and 
feels that it is not easy. There areyitf 
the money is spent, the engineering |contra< 
opinions out th^ 
0€ 
me good and some bad. As far as 
ave a city plan to be 
mps where they are not needed, 
J^There are many citizens who 
implemented. This plan is laid out io thaHhe 
so that there are no curb and guttejLkhefe the 
don't want curb and gutter, or speed bumps. They want to spend the money in the right way and 
are trying to figure it all out. That is one of the reasons that the money hasn't been allocated. 
They don't want to spend just to be spending. She would like to know the cost of the special 
election, and is it money the city should spend since the public has already voted on this before. 
Also, the city is in desperate need of open space. She agrees with the Mayor that no matter where 
the park is located it is needed. 
Robert Sims 6451 Holladay Blvd. Mr.Sims is speaking regarding his zoning change. He refers 
to an article in the Holladay City newsletter written by a council representative. The article 
states that a major battle has been won or lost. The article was written before Mr.Sims received 
the zoning change. He feels that the statement of the battle is a truth close to home. He has been 
hesitant to raise his voice regarding the battle. If the city is looking for their speed bumps, come 
to his driveway. There are three of them in a row. The money that has been expended by 
Holladay fighting the zone change could have been used putting in curb and gutter where 
_Oi needed. He wants the speed bumpis <ed. 
against 
propos 
implemented. He is very much in favor of the special election. He feels that maybe something 
would get done. 
David Diehl 2701 Milo Way. Mr 
ago, his road was a dead end. Th 
(speed numps on Holladay Blvd. Years 
uiH a^plrk there but it was never 
Pete Sims 112 East 7460 South. Mr. Sims is here representing the RW Sims Trust and the 
children of that trust. There has been two years of fighting with the council in re-zoning their 
property. Two months after the resolution, there were three rows of speed bumps placed on 
Holladay Blvd. In talking with a few members of the city, he was given the impression that 
these bumps were installed to test the right ability and reflective nature on tape, that was to be 
installed in these bumps. He personally, by looking at them, feels that you can't even go 20 mph 
over these. You have to crawl to be able to go over them in your car. He spoke with the Salt 
Lake County Traffic Engineering Department today and was told that those kind of speed bumps 
are for parking lots and temporary issues where there are real problems. They insisted that they 
would never install those on a road that has moving traffic on it. There is a danger and a comfort 
issue regarding this particular type of sgeed bump. The installation of these speed bumps is in 
direct retribution against the SimsV(plh^zone change. T i | sn | s cost the city over $1,000 to 
•„-._ii xi.— „ J ^ — : .^± — A<7kCizrS^.il5i_.f:u^se down on Holladay Blvd to llcBput 
lentilan rtiere else in the city. Many 
install them, and there is no way that anyjengiL 
study the effectiveness of these b u n ^
 </  J 
people use their lane to get acrosfThe^ndgeW3u<iv^tr : i^e nimily is considering blocking this 
access on the weekends in retaliation for the speed bumps. If you have any problems with that 
he suggests that the Mayor be called and a request be made to remove the bumps. 













































Jim Palmer 2633 East 6200 South. Speaking on behalf of the Parks and Open Space committee. 
He has a copy for the council of srorepqsed analysis that vfas^done in March regarding the 
residential contribution. The bond Says 
needed because they have a quarter bf a: 
This estimate is for $2.5 million ano-
• W 
he feels that less than that is 
d^ possibly some other monies. 
3nly. The bond also says up to 
20 years in length. They will use a term of eight years which can also be varied. At the time 
this was done, they used the lowest interest rate possible which was 3.08%. The impact on a 
single residential home worth $200,000.00 would be approximately $25.00 a year for eight years 
for the purchase of the park. A $1,000,000.00 home would be approximately $125.00 per year. 
The committee did recommend purchase of the Sims property and the Spafford property. They 
are sorry that it did not go through. Regarding the Holladay Elementary, the purchase did not go 
through because the school is still in use. The use is temporary housing to relocate students 
while other schools are being renovated. 
George Everett 6067 Oak Canyon Drive. Mr.Everett is speaking on the changes in resolution 17 
regarding the city expenditures. He read paragraph 17b. He is asking legally does that mean 
that henceforth references to the expenditures will refer to the expenditures defined in this 
paragraph? Also, this indicates that the bonding cost may have already been spent and that the 
council is approving it after the fact. He read section C & D to the council. The expenditures 
r^e now listed a£ffh&}\ purpose as to which the bonds 
3to be fixed. He doesn't feel that 
which he thought were the bondin^i 
were to be issued. His point being that 
it can be adopted as it is written now. ¥\ 
amount of these expenditures are^n? 
jike to find out what the general 
e been set on them. 
Michael Pusey 2964 Juniper Way. Mr. Pusey has read through Resolution 03-36 and he has 
many questions. They are not answered within the resolution. Does anyone have approval 
rights on what is chosen for this $4 million dollars. The sentence that reads "for acquiring 
undeveloped open space" says to him that there is only one property that is on the bond. It 
doesn't make any sense to him. There is no controls on it, there is no approval rights or anything. 
He feels that it is totally unfinished. 
Sandy Everett 6067 Oak Canyon Drive. Ms.Everett seconds the statements made by Mr.Pusey. 
She has read all 15 pages and feels that it is so unspecific. There are no details. There are 
unspecified under developed property, unspecified amenities, unspecified trails, and unspecified 
related matters. She is asking the council how they can make a decision with something that is 
nebulous. It really needs more specification. She is asking the council to have Mr. Hall fix the 
resolution before the council considers U. She feels that HpUaday Elementary is not totally lost 
and feels that the Mayor needs to yithciraty the condemnanfioa^hreat. 
Henry Kesler 4597 Aspen Hollow 
unspent in capital projects and fee 
linking about the $188,000 that is 
e Holladay Coalition, and maybe 
there would be hope for the future. He also is upset with the council. He applauds the fact that 
they want to put the $4 million dollar bond to a vote with the public. He thinks it is absolutely a 
necessity that the public vote on that. However, he is looking at the 2003-04 budget and the 












































general fund you have $6,509,000 divided between 98 line items. You have $3,400,000 in 
capital projects within 16 line item^Siat. is a total of 114/jrmfcitems dividing up $9,909,000. 
There is one line item with a $4 mil 
it needs to be more specific, the purpose 
resolution need to be more specif 
feels that it needs a lot of work before it is done. 
eilbesjhp* trust the council. He feels that 
be more specific, the language and 
hiaUDtxttgeds to be more specific. He 
Dick Cornelius Flamingo Drive. Mr. Cornelius is concerned about the $4 million for one item. 
He feels that when you put out an item like that, right along with it should be the amount per 
$100,000 of assessed evaluation that you can immediately get personal with it. What is it going 
to cost him? The other item is #10 pertaining to fences. The Planning Commission worked for 
months on this and sent the council their recommendations of six foot maximum height only to 
find out that the council ruled it to be eight feet. There was a lot of time put into that study. 
They are asking for a thank you for their work and also the courtesy from the council for them to 
say we have a few other ideas regarding the issue, can we sit down and discuss it. Where has 
common courtesy gone within the city? 
Karen Comia 5550 Holladay Blvd. Ms. Comia has heard a lot of talk about proponents about 
letting the public vote on things, and yet the same people are saying that no they don't want a 
n^iva general bond/tflietion. She is wondering if people special bond where people vote o 
need more specificity if the vote c 
Since everyone is talking about th< 
certainly be able to have a vote f< 
lie 
is it need to be made right now. 
[ote, she feels that they should 
$4 million and one of the only 
reasons it's needed is because they couldn't get the council to decide on how to spend money. It 
was never just for that one property. The school was always included. It needs to be taken to the 
people because it is the only way we know how to do it. 
Richard Beckstrand 5156 Cottonwood Lane. Mr. Beckstrand is in favor of putting the bond 
issue to a vote by the public. He feels it is the only way resolve the issue or it will go on forever. 
He will stand up and oppose the issue and there is nothing wrong with that. That is the 
American way. There is a plan that he would like to present that will oppose the bond issue. 
There is nothing wrong with that, but there is something wrong, however, if it is not put out to 
the people the right to vote no matter what they are voting on. He is appealing to the council that 
there is a very mature citizenship that can handle any vote. When the vote is complete, everyone 
should comply because there was a vote. 
Jim Palmer 2633 East 6200 South. Mr.Palmer is troubledJjY the hours that the Planning 
Commission spent on the fence isstu 
complaints regarding the height. H 
the height of the fences back to six feet 
ed/jHe has received a lot of 
folejconsider the ordinance and change 
v^ 













































VI. Consideration of Resolution 03-34 Providing for the Holding of a Special Election in 
the City ofHolladayy Utahrfm^the Purpose of Submitting to the Qualified Electors 
Thereof the Question: Shall //i£ uufr^ Adopt the Council-Manager 
Form of Municipal Government? [8:06) siA 
J L ^ / J L (^ ^J_L \y 
Council Member Orton moved to table Resolution 03-34 in order to provide the Council 
sufficient time to look at the issues that have been presented in this meeting and specifically that 
the Council establish a blue ribbon committee consisting of prominent members of the 
community as well as experts in order to review the relative merits of each proposal. Council 
Member Diederich seconded the motion for the same reasons as listed by Mr. Orton and added 
there is much ambiguity and questions that remain unanswered. Mr. Orton expressed that there 
have been many citizens tonight and last week that have spoke regarding this issue. He is very 
concerned about the rush of judgement. This is a very precipitous thing that has happened to the 
city. It was initiated by somebody asking the chair to come in and make a presentation, 
something that the council has never done, and something that, in fact, violated some of the 
council rules. And then that individual makes the presentation on behalf of an alleged group and 
would not state any of the names who were behind this petition. It is his concern that it is an 
attempt to try and make this decision as fast as possible. The second thing is that he believes, 
that as citizens, have the right to take this issue into consideration. Everyone should have the 
ability to vote on it, but he doesnTjthtri^that it should be 
have had where there is a rush of judgment K51 
there are multiple forms and multiple varlatioijis 
in an atmosphere such has they 
irform of government, when in fact 
©rms that are possible. It would be 
wise as a community to look at the r rHfS^ ta^Tne^u^ that in the past when the 
city was incorporated. There is a significant portion of this community now, over 1/3, that is 
new and has not had a chance to take a look at it. He believes that it is in their interest also to 
look at those and lets look at the pro's and con's and then the council can have a chance to look 
at it. Let's don't push it so fast. The council needs to look at it with some thought and some 
study behind it before it is presented to the people. 
The Council vote was as follows: Council Members Diederich and Orton in favor with Council 
Members Lunt Peterson and Chairman Thackeray opposed. The motion to table failed bv a 
majority vote. Council Member Lunt moved to adopt Resolution 03-34 document number 
894253 written bv City Attorney Craig Hall. Council Member Peterson seconded the motion. 
The Council roll call vote was as follows: Council Members Lunt. Peterson and Chairman 
Thackeray in favor with Council Members Diederich and Orton opposed. Resolution 03-34 was 
adopted bv a majority vote. 
Councilman Orton moves to tableltKe 
time to look at the issues that have been 
council set up a blue ribbon commjit)teep6jis 
well as experts so that we can take a iodic af 
lution 03-34 i: 
wnat 
lortt^ r to give the council sufficient 
iee)tjng and specifically that the 
members of the community as 
ierits are of each proposal. experts: 
Council Member Diederich seconds the motion for the same reasons as Councilman Orton 
explained including the one that there is so much ambiguity and so many questions that are yet 
been unanswered that it's hard to make a ruling on that one tonight. 













































Council Member Diederich has a letter that he will read later but is quoting one paragraph for the 
council at this time. "Why the huify?:::^hpuld we not apf$mt)# blue ribbon panel that will and 
can look at the options and make u: 
actually talking about personalities 
out of this all important issue". 
we continue tonight, we are 
e the politics and personalities 
Council Member Lunt. The question of a change in the form of Government is one that has been 
around the city for several months now. Long before any group or letter was given to the 
council. I have personally have had discussion with several people that are here in this room 
where the discussions were not initiated by me. As to basically the question if you had it to do 
over again, would you do it differently? My answer is yes, and the reason that my answer is yes 
is because over a year ago in the Council of Governments, of which I represent Holladay City, in 
one of the meetings, they told me that one of our basic problems in Holladay was the form of 
government we bad. That it was adversarial form of government. I guess I was moaning about 
how hard it was to get things done and to work together. They said don't expect anything 
different, that's the form of government that you have. For a small city, their recommendation 
was to change it. That being said, it is really easy to get bogged down and lose focus of the 
central issue that we are here to address this evening. That is an issue of should we allow the 
citizens a right to determine this issue. We are not going to determine this issue of form of 
government. The issue that is bei^r^oi^s, should we a l l o / ^ ^ citizens to determine that. I 
believe that the citizens on certain 
there are some issues which the citli 
issues of bonding. Hence, bonding^€etfonsr^onRl^g^iAment is another issue that is 
central for citizens to make. We could delay and postpone this vote, and I would like to make 
one clarification, I would love to not do it during a special election. We don't have that option 
under state statute. It has to be a special election. As I have mentioned to this body previously, 
this is an issue that I feel strongly about that needs to be addressed. The government in this city 
does not work-period. We just aren't working. And I for one feel like I have bent over 
backwards to have this government work. Not to go into the details or the specifics, but it does 
not work and the sooner we can address it and allow the citizens to decide whether they like the 
way it is going or if they would like a change, the sooner we can move on down the road. 
Mayor Larkin received a letter from Ted Wilson who is the former Mayor of Salt Lake City and 
is the director of the Hinckley Institute. He reads some excerpts from the letter because he 
thinks it's pointed to what the cities dilemma is. He feels that this Mr. Wilson is an enlightened 
individual. 
tStwfes p make decisions for them. But 
themselves. One of those issues is the 
Quoting from the letter " ndifow^here have been triai^disputes in Holladay, and it's 
quite natural that many of tppse disput^oc^ij bejtweeifthe council and the mayor. In 
the constitutional form of gcweipmeni Uairf^sMadiron fold us that ambitions shall be 
made to counteract ambition. Rfthaf^^ggle^the controversy, the solutions, can be 
counted on to emerge. American national government feeds on controversy in our grand 
republic as a beacon to the world because dictators everywhere eventually run their 
course because the tea kettle eventually explodes. You might consider that the 













































g the demands and needs of 
e council will have more success 
d firing. They also do not have 
controversy of Holladay is uncomfortable, aggravating, and frustrating. You might also 
consider that it is the bestw^tq-nin a govemmei^r^mocracy is never easy, it is 
messy, but it is the only proven vMyJtqmc — J 
your citizens over time. There is also the ; 
with a manger because they nav^a diifict! 
to contend with the politics and polls on a mayor who represents an entire city because of 
an at large election. My experience is that the manager again represents his/her 
profession, and his/her longevity before representing the people. This leaves the council 
with little input for the city as a whole. The result can be bickering over which council 
member gets the most for the district in the budget, lack of attention to the tax base 
because neighborhood concerns outweigh finance, and lack of goal and direction for the 
city. To me the strong mayor form assures that the city will have a defined vision and 
goal. A mayor is elected by all the people. His or her commitment to a purpose is 
defined in an election and then is presented to the council for reasonable and important 
adjustments. You will lose that with a manager form. A city with the immense potential 
of Holladay, will just become another messy suburb without the vision of both a mayor 
and council. All of this certainly transcends you and the present council. Certainly 
personality traits are important at any one moment. But the form over time must be 
respected to deliver what Holladay is certainly becoming, one of Utah's greatest cities. I 
hope you and the council vpff^xfcuse me for buttiyig^ibut I grew up close to Holladay 
jfcra and the council for continuing and I have admired it's projgfess. (Cjoti 
to work on behalf of your mtizenf/ 
ipm 0 
^ 
Another letter from Dan Snarr who is a strong Mayor of the City of Murray. This is what 
he said, "I've never believed in changing the rules in the middle of the game. When the 
council members ran for office, and the mayor ran for office, they understood the form of 
government they would be serving and operating under. If you decide it's in the best 
interest of your city to have a city manager, then it would only be fair and the right thing 
to do, to allow the current mayor to serve out the remaining time he has in office. But 
before the next election of a mayor, let the people decide how they want to be governed, 
and those who are running for office, run with that understanding. This in the end is the 
fair and right thing to do, and nobody can be accused of gaming the system for their own 
special interest". 
Mayor Larkin stated these are wonderful and experienced people. They have been in 
government for years and years. We have a very, very simple process that we can go through. 
There are those people in this community who feel that theMay° r is n o t abiding by the rules, 
then there is a very simple processl jTKihs called an e l ec t ^^We already have it. It's in the 
constitution. If I am not meeting expectations ^ j ^ e m p i t Community, then they have every 
right to vote me out when my term ^ i W i t ' i thaf^iplej iTa msh something like this through I 
think is just the wrong thing to da I think tn^perSohallyTT would be in favor of having the 
people vote. If this is really a big thing, and we do an analysis, and we take our time, and we 
have good public debate, I would be all in favor of having an election, and having people vote on 
this particular issue. If they want to change this form of government that's great, but I think that 













































August 5th is absolutely ridiculous. This is a ram rod job. I think it's the wrong thing to do and I 
think it's unfair to the community^as^^ple. I really do. ^^ 
Council Member Peterson. I was inlteresfej 
the unbiased survey that he took. 
mehts 
sane 
the college student relative to 
erienced as I talked to people in 
my area, and that I have experienced in the calls that I have received from other parts of the 
community. It seems to me that there is an overriding concern out in the public with the type of 
government that we have. There seems to be, from the people that I have talked to, a lot of 
concern about how we are going to go forward. And the opportunity to have a voice in a 
possible change in that, appears to be a very popular thing. I have to admit that I have struggled 
with this for the last couple of weeks. I had concerns about this the last time this came up, and I 
believe it was me who had it continued. But I have become convinced over the last two weeks 
that the rights of the people to vote are paramount in this issue. 
Chairman Thackeray. I respect Ted Wilson and Dan Snarr. I also respect the people of Holladay 
because I know we have a lot of people in Holladay that are very intelligent, that want to learn, 
and will leam about an issue before they vote. I absolutely think that it's the right thing to do, to 
allow the people in Holladay to vote for a change of government. If they feel that things are not 
going well, why would we wait around for 2 14 more years. Why would we not try to change it 
now and see if something is workinjfbetter. I just would^ fpiH2f like to vote for giving you people 
the chance to study this, which yoia 
believe that you people are intelliaeht 
you what that decision that is be 
vote on it in August. I just 
ecision, and I am not going to tell 
decision. 
Council Member Diederich. I guess the people that I talked to must be a different type of people 
then Mr. Peterson, because I've got just the opposite result. This is very similar. I received, in 
fact all of the members of the Holladay Council received a letter from Ms. Emily Hall. She lives 
at 2652 East 6200 South. Let me just read to you just a paragraph and a half: "Having attended 
council meeting on June the 4th I was very offended by the accusation that I was a member of a 
rigged audience. My presence was due to a sincere concern that a rush to change the form of 
government was not a good idea. Realizing the complexities and subtle variances of alternative 
forms of government, we need to know what our choices will be if we vote to change. The 
obvious rush to get this thing passed, despite overwhelming opinion that evening against it, 
makes me wonder what the ulterior motives are". That's the reflection that I get from the people 
that I have talked to and that have called me this past week. 
Council Member Orton. I just want to reiterate my concerns. One, I believe that our citizens 
should have the right to vote on thfe jfrjrrn^ bf governmentJ{fiy$y believe that you should have 
that right. I also believe that you should ha wijfliMfficient time, so that you can 
study the issues. I am very concemWjiWit the fS^Mtjwhat (we are doing is rushing this thing 
is that we are going to force it witnin a two montlrpeHoarit iVthe period when most people take 
vacations, when kids are out of school and you are going to be taking them on vacations, and no 
one will have the incentive to do the studying that they need to. I want to give our citizens 
enough time so that they can really look at this with the benefit of some real analysis about what 













































the best forms of government, what the relative advantages and disadvantages are. That's why I 
think we should table this until su^ hTtBuesas we have had^TJhance to set up a committee, let 
ction date. That being said, Ed 
is one issue and that is the right 
:ct area to that issue. And that is 
them make that kind of determination, anmthtEQV; 
has correctly said there are two issues here] Well 
for people to make a decision. I wouMiky that ti 
timing. When should they get the right to say. And should it be done in such a way so that it 
will favor a group that hasn't not only not identified themselves, but is trying to rush us to make 
this kind of a judgement. So I firmly urge and request that we vote to table as per the motion. 
Chairman Thackeray called for the vote. Council Member Diederich and Orton in favor of the 
motion to table with Council Members Lunt. Peterson and Chairman Thackeray opposed. The 
motion to table failed by a majority vote. Chairman Thackeray called for another motion. 
Council Member Lunt. We have had a couple of resolutions that have been presented. One that 
was addressed two weeks ago. Then there is the other one that has been drafted bv the citv 
attorney called "The Alternate Resolution", and I'll refer to it by a client number. 894253 is the 
alternate resolution. Client #894253 was prepared bv the citv attorney, the firm of Chapman and 
Cutler, and moved to adopt Alternate Resolution 03-34. document number 894253. prepared bv 
the Citv Attorney from the firm of Chapman and Cutler. Council Member Peterson seconded the 
motion. 
Council Member Lunt. The former 
points in the letter that the Mayora 
|may©yof Sal 
mcernin 
ie City, Wed Wilson, made some very good 
^bm^pomics. In fact they would apply to 
state politics. In fact I will even acquiesce that they apply to Salt Lake City politics. But the 
form of government that Salt Lake City has, or the State of Utah has, or that the national 
government has, is not really the issue that we should be addressing tonight. The issue we 
should be addressing tonight is whether the citizens of Holladay should be given the right to 
determine the form of government under which they will be governed. My experience over the 
last 3 Vi years, under two administrations, and I would come to the same conclusion, that our city 
is too small for the current form of government. That's another debate for another time. The 
debate and the issue before us tonight is whether the citizens should have the right to vote. Now 
we have been threatened with law suits concerning this issue. One of the primary issues is that 
the Mayor, as part of the governing body of the city, should be able to have a say in this matter. 
And therefore, I would ask that the Mayor have his say and invite him to address the issue, and 
to fully participate in this discussion tonight on the issue of whether we should have a vote on 
August 5th for a different form of government. 
Council Member Diederich. Let merreMsto you, becausj ffi^|s quite an emotional type of a 
problem that we are considering hone tonignOs^)1 5t 
vote on an issue as critical as the ffrrm oj^o\fqmnf£n 
ad lit to you. "This is not the time to 
should or should not have in the City of 
Holladay. The citizens of Holladay desewec^ettefT6of% m€ council as to the options that are 
available before placing a proposal on the ballot. Proponents of this resolution say that 85% of 
the citizens made a mistake four years ago. Are we going to be in the same situation four years 
from now? What is really best for the city? Will the proposed council manager form, do away 













































with the problems and the conflicts? In fact I can see more problems with the new proposal of a 
six member council. The possibirirjFfersn-id lock is even/^fe&ter. Then I said, Why the hurry? 
Should we not appoint a blue ribborj pan^l\ th3|^$^d4M4o»k at the options and make 
unbiased recommendations? We need toi 
important issue. The approacheScflfkhedss 
t|cs|a(nd personalities out of this all 
elKffe the voters on August 5th, 2003 
has been very suspect because of personal agendas. It was Mr. Beckstrand's hired attorney Mr. 
Banks that brought the proposal to the City Council only three weeks ago. At the time it was by 
a group of citizens whose names could not be disclosed. Then only yesterday we received in the 
mail a letter from three citizens who have heavily backed the former mayor during the election, 
and have never stopped, blasting the mayor through whatever means possible, including a 
negative rag called "The Advocate". Now they have taken on an additional name: "We put 
Holladay First". Two weeks ago, the honorable Sandy Thackeray stated clearly on the record 
during the council meeting, her personal agenda why she is in favor of this change. Ladies and 
Gentleman tonight is not about the pro's and con's of the type of government that is best for the 
citizens of Holladay. Tonight is not about the merits of investigating a better way. Tonight is 
not about giving the citizens of Holladay a voice in the type of government they would like. 
Tonight is not about what is best for the City of Holladay. Tonight is about another way to get 
rid of the Mayor before his term ends. Tonight is about a power grab by the city council. I urge 
this council to act responsibly by giving this issue proper time and considerations. Let us take 
the politics and personalities out ofthe^eduation. This isstfeStaeds to be looked at in a rational, 
and in a deliberate manner. We ne|e|d to lpol 
member. The cost of the city manager. We need 
that will surely follow. To do this4fF5ucn a wris 
ioorr ?pense of an additional council 
cost of law suits and litigations 
fot what Holladay is all about. 
linsipbr' 
unci is 
The citizens of Holladay do not deserve this divisive issue that will pit neighbor against neighbor 
during these precious days of summer. Usually this is a time for family gatherings, outings, 
vacations, scout camps, and other group activities. Let's not put it on the ballot on August the 
5th. Please. Sincerely Hugo Diederich. 
Council Member Orton. I can see where this is all going and so obviously I'm not going waste 
the councils time for any more discussion. They not amenable to any argument at this point in 
time. So I guess we'll entertain our concerns in the form of public discussion. 
Chairman Thackeray asked for Council Member Lunt to wrap things up. Mr. Lunt would like to 
ask the Mayor if he feels like he has had all the input he needs on this issue. 
Mayor Larkin. Council Member Lunt this is so ridiculous. This is the biggest railroad job I 
think that I have ever experienced in my 44 years of being in municipal government. I guess if 
money talks, that's the way it's gojrig 
Beckstrand, and Mr. Neslen, and Helen 
constant attack on me even before |l|bec? 
It's obvious (thanhis came forward from Richard 
W veil 
KiToW 
election— it's just been a constant attack. 
( M l f l ' who else, and this has been a 
after the election— as soon as the 
can go—if the people want a change 
the form of government and feel that I am not governing the executive branch adequately, I 
guess you're going to have to vote and decide if that's the case. I just want you to know, 
however, that a municipal government the size of ours, it's going to be extremely difficult to find 













































a city manager who will ever come into this community. We have 12 employees, we contract for 
another 30 employees who are pc 
business. Now this is not a complicated 
we have a split on the council, therefore, 
not allocated. Therefore, the Ma^M: 
Tire and that's it^i we run about a $10 million dollar 
[thing that is the problem, is that 
accomplished because the money is jiiifis dpjri^gejtl) 
^dclertii^things that he had in his election 
campaign, and the Mayor won the election. If it had been the other way around, I would have 
laid back and I would have said, "Ok, I'm still going to be a watchdog but I'm not going to start 
writing nasty newspapers and things of that sort." I would've done what any responsible citizen 
should do and that is come to these council meetings and say what I feel just like everyone of 
you today, and let the chips fall where they may. That's the American way. I just finished the 
book by John Adams. If you want to read a fantastic book— It's just one of the most incredible 
stories about an American statesman who was involved in the whole process of forming our 
government. And, gee, it's really interesting. They came up with a strong executive and a 
legislative, and a judicial form of government. That is exactly what we have here and it works. 
But there are checks and balances. If you take the veto away from the executive branch there is 
no check and balance any more. The city manager is responsible to the City Council. That's all. 
There is no check and balance. That's it. If they don't like the City Manager they fire him. So 
simple. I mean it— to my way of thinking it just eliminates all the checks and balances that 
everybody voted for four years ago. But, if that's the way the people will vote, 1 will certainly 
abide by the vote. But I think we~ireT^Hv making a misfp^rushing this through. I'm all in 
favor—If people want to have this put up p r j ^ ^ e ^ affip[alf]i|Ffavor of the people voting if we 
want to change the form of governmenty^himk yi 
^^e^uple-eppec this thing through by the whims 
huge mistake by ram rodding 
munity that have been rampant 
people against me personally. That's ok. I can handle that. I sleep at night. My wife and I have 
some difficult discussions about this. She is not very happy about the environment, but I'm ok. 
Life is—if it comes to the point where we want to change the form of government and the people 
speak, I think that's great. If you want the city manager form of government, I think it's totally 
wrong for this community but if the people want to have something different, that's great. Try to 
find a city manager who is going to come in here and manage 12 people and contract labor. Just 
try to find a good quality city manager who is willing to do that. Anyhow, I will abide by the 
decision of the council. If you want to put it on the ballot, let's do it. 
Council Member Diederich. You know, we just received recently the Holladay news, and Mr. 
Ed Lunt and the council corner put a great article together. It indicates that we are responsible. 
Talks about election. And the conclusion of this article, I now question what he really meant by 
this. "We must not allow pettiness, contention, division, and hurt that occurred in the previous 
two elections to happen again". I don't know what we arejkjing by putting this up. We are 
doing something even worse than th^Tatefelection. The 
ism come down, and who had those si 
community is through unity. Isn'tjtnatrap'piji 
there between the Mayor and the council. It 
ns end when the election signs 
e only way to strengthen our 
Mayor. I put my comment in 
een the council. We are not 
unified. We need to have a community through unity. This certainly doesn't advance unity in 
the community to ram rod another agenda. 













































Chairman Thackeray. I would like to just comment quickly that I believe that we can achieve a 
lot of unity. I think the people wh^stsdyv I think they wtfFEfcismart in their votes, and I think 
that this could unify this city. That woulateafebe=a^nie^ jpleapnt thing to have done. 
Mayor Larkin. I will abide by---J^timatiJMOwdMti<lk!hykh£ councils decision. I also want 
everybody to recognize that I feel legally that I am a part of the governing body. Therefore, I do 
have the responsibility, if I don't agree with this, that I can veto it. And if I do veto it, we'll have 
to let the chips fall where they may there. I'd be very willing to have an election in February, 
and I would be very agreeable to that. 
Chairman Thackeray asked if the Mayor would oppose people voting at this time. Mayor 
Larkin says no. I didn't say that. I would oppose the people voting on August 5th yes. I don't 
think that we have enough time. You take the politics out of the decision. Let me read one other 
thing to you. This is a Father's Day card that I got from my daughter. She is 39 years old. 
"Dear Dad, I am very grateful for the happy peaceful upbringing you and mom gave me. I am 
trying to make my home as good of place to grow. To grow up as my own home was. I love you 
and wish the best for you. Don't let your job take over your life. Life can be a lot better than 
that". That was really sobering when I received this. And this is what the front says. This is a 
quote by Ralph Waldo Emerson. "To laugh often and much^to win the respect of intelligent 
people and the affection of childreEj 
betrayal of false friends. To appreb 
better, whether by health child, a g; 
life has breathed easier because ye 
honest critics and endure the 
others, to leave the world a bit 
sjojcial condition, to know even one 
ve^succeeded". 
Council Member Lunt. Just for clarification, the motion that I made was to approve resolution 
03-34 that was given us under the title "Alternate Resolution", Client # 894253 draft dated June 
17th, 2003. So that there is no mistake as to what resolution we are addressing. 
Chairman Thackeray called for the vote. Council Members Lunt. Peterson and Chairman 
Thackeray in favor with Council Members Diederich and Orton opposed. Resolution 03-34 was 
adopted bv a majority vote. 
VTI. Consideration of Resolution 03-35 A uthorizing the Mayor to Execute and Deliver an 
Interlocal Cooperative Agreement with Salt Lake County for Law Enforcement 
Services (8:46) 
Council Member Lunt moved to addptR^solution 0^35./X(^uticil Member Orton seconded the 
motion. The Council roll call vote! was as follrfws^C^uncnMe'rnbers Diederich. Lunt. Orton. 
Peterson and Chairman Thackeray! in favo^ wilth rioane in [opposition. Resolution 03-35 was 
adopted bv a unanimous roll call vote. 
VIII. Consideration of Resolution 03-36 Calling a Special Bond Election, at the Same Time 
as the November 4, 2003 Municipal General Election, On the Question of the Issuance 













































of Up to $4,000,000 of General Obligation Bonds of the City ofHolladay, Utah to 
Acquire Underdeveloped,=Qp~i 
Matters (8:54) 
ace and Trail, dmbProvide Amenities, and Related 
<yo 
Council Member Lunt moved to a&QpjjfesduHonJ9A-3€<L^kmotion died for lack of a second. 
Council Member Orton moved to table Resolution 03-36 until July 10. 2003. Council Member 
Peterson seconded the motion. The Council vote was as follows: Council Members Diederich. 
Lunt. Orton and Peterson in favor with Chairman Thackeray opposed. The motion carried bv a 
maioritv vote. 
IX. Consideration of Ordinance 03-10 Amending Section 13.76.500 of the Code of 
Ordinances Limiting Temporary Storage Containers to Commercial Zones (8:59) 
Council Member Diederich moved to adopt Ordinance 03-10. Council Member Orton seconded 
the motion. The Council roll call vote was as follows: Council Members Diederich. Orton and 
Chairman Thackeray in favor with Council Member Lunt abstaining and Council Member 
Peterson opposed. Ordinance 03-10 was adopted by a maioritv vote. 
X. Consideration of Ordinance 03-14 Amending Title 13 Pertaining to Fences in Single 
Family Residential ZoneFf9j9B)\ (T/\ 
fce 03^ 14 Council Member Orton seconded 
the motion. The Council roll c a l l ^ e t e ^ s as^lrewfe:l3euacH-Members Diederich. Orton. 
Peterson and Chairman Thackeray in favor with Council Member Lunt opposed. Ordinance 03-
14 was adopted bv a maioritv vote. 
XI. Consideration of Ordinance 03-15 Adopting a Final Budget; Making Appropriations 
for the Support of the City of Holladay for the Fiscal Year Beginning July 1,2003 and 
Ending June 30, 2004; and Determining the Rate of Tax and Levying Taxes Upon All 
Real and Personal Property within the City ofHolladay (9:12) 
Council Member Orton moved to reduce the election line item from $60.000 to $30.000. 
Council Member Diederich seconded the motion. The vote was as follows: Council Members 
Diederich and Orton in favor with Council Members Lunt. Peterson and Chairman Thackeray 
opposed. The motion failed bv a majority. Council Member Lunt moved to remove the column 
entitled Other Changes from the budget: reflect the reduction in property taxes in the column 
entitled Council Changes with the difference in these changes to come from the General Fund 
Council Member Diederich moved to adopt Ordi 
fund balance. Council Member PeteTsbS^seconded the m6iiom The Council voted all in the 
affirmative and the motion carried! Counclf^Qn'p^^TOtfrnbfed to add a Litigation line item to 
the City Attorney's budget in the amount c/f SSO.Owlto be funded from the General Fund fund 
balance. Council Chairman ThaCkeray-secc-ntted th^morron. The vote was as follows: Council 
Members Lunt. Peterson and Chairman Thackeray in favor with Council Members Diederich and 
Orton opposed. The motion passed bv a majority vote. Council Member Orton moved to 
increase the Non-Departmental budget to $397.450. The motion died for lack of a second. 











































Council Member Peterson moved to adopt Ordinance 03-15 as amended with the aforementioned 
previous motions and to increascMotFB&partmental to $3ff£450. Council Member Lunt 
seconded the motion. The roll call 4ote was^asdblfe^:c£WneH Members Lunt. Peterson and 
Chairman Thackeray in favor witra (Council Members piederich and Orton opposed. Ordinance 
03-15 passed bv a majority vote.. 
XII. Consideration of Ordinance 03-16 Amending the Budget for the City of Holladay for 
the Fiscal Year Beginning July 1, 2002 and Ending June 30, 2003 to Reflect Changes 
in the Budget from Increased Revenues, Expenditures and Transfers (9:43) 
Council Peterson moved to adopt Ordinance 03-16. Council Member Orton seconded the 
motion. The Council roll call vote was as follows: Council Members Piederich. Orton. Peterson 
and Chairman Thackeray in favor with Council Member Lunt opposed. Ordinance 03-16 was 
adopted bv a majority vote. 
XIII. Mayor's Report (9:45) 
Mayor Larkin provided a brief report on various issues concerning the city. 
XIV. Council Reports (9:54) 
<yo( 
Chairman Thackeray updated the Counciljbn yarkffii issues concerning the Council 
=oi 
1
 j. ^ \^ 
XV. Adjourn (9:56) 
With no further business, Chairman Thackeray adjourned the meeting at 9:56 p.m. 
I hereby certify that the foregoing represents a true, accurate and complete record of the 
Holladay City Council meeting held Thursday, June 19,2003. 
Jerry P. Medina, CMC/AAE2 
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June 27, 2003 
Mr. Jerry Medina 
City Administrator 
City of Holladay 
4707 S. Holladay Blvd. 
Holladay, Ut. 84117 
Dear Jerry, 
In your role as City Recorder, City Administrator, City Official, and any other role 
for the City of Holladay, I now, as Mayor and Chief Executive, hereby instruct you 
to take no actions whatsoever to implement Council Resolution 03-034 regarding 
a Special Election for a proposed change in our form of government. 
I further remind you and the staff members that under Utah Code §10-3-1219,1 
am the Chief Executive and Administrative Officer of the City of Holladay. In that 
capacity, I have the power to remove administrative assistants, including the 
chief administrative officer; and to remove department heads and officers and 
employees, commissions, boards, and committees and exercise control of all 
departments, divisions, and bureaus within the municipal government of the City 
of Holladay. Moreover, under Utah Code §10-3-1219 (f) the Mayor exercises 
control of all departments, divisions, and bureaus within the municipal 
government. And finally, in Section 2.16.030(B) in our Code of Ordinances, I 
quote as follows: "No member of the council shall direct or request, 
except in writing, the appointment of any person to, or his removal 
from office or to interfere in any way with the performance hy the 
officers of their duties. The council shall not give orders to any 
subordinate of the mayor either publicly or privately, but may make 
suggestion and recommendations." Therefore, I direct you to follow only 
my explicit written instructions regarding Resolution 03-034 and to disregard 
any instructions from other parties. 
I hereby inform you that I have vetoed Council Resolution 03-034 and the 
following budget line items included in the approved budget by the council on 
June 19, 2003 for fiscal year 2003-04: 
• "Elections" in the amount of $60,000 
• "Transfer Out to RDA" in the amount of $50,000 
• "Non-departmental" category in the amount of $307,000 
• "litigation" in the City Attorney budget category in the amount $50,000 
I now instruct you to take no action to implement Council Resolution 03-034 and 
forbid expending any funds related to Resolution 03-034 or the line-items which 
I have vetoed. This directive includes all staff members as well. 
Let me be perfectly clear: I will consider any deviations from these instructions to 
be insubordination and grounds for discipline, up to and including termination of 
employment. 
These are trying times for the young City of Holladay. As Chief Executive, I must 
do everything within my rightful powers to preserve our government. To do so, I 
must require that you follow my instructions to the letter. 
Should you have any questions regarding these instructions about how you are to 
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The Salt Lake Tribune 
Copyright (c) 2003 Bell & Howell Information and Learning Company. All rights 
reserved. 
Sunday, July 6, 2003 
Mayor adds fuel to feud 
Greg Burton 
Some holiday: Thirty minutes before city offices closed for the three-day July 
Fourth weekend, Holladay Mayor Dennis Larkin took keys and an employee badge from 
City Administrator Jerry Medina — making good on a promise to thwart a special 
election that a rival faction of City Council members hope will weaken the 
first-term mayor. "He was really insubordinate," Larkin said Saturday during a 
break from trimming hedges in his yard. 
"He was quoted in The [Salt Lake] Tribune as saying that he was moving ahead with 
the election and preparing things for the election . . . and I told him that if he 
continued to do that he would be reprimanded." 
Medina on Wednesday told The Tribune: "I must proceed with the election . . . 
until such time as the City Council repeals the resolution or a judge tells me to 
cease." 
Last month, Holladay1s City Council, voting 3-2, endorsed an Aug. 5 special 
election to decide whether the city should retain a strong mayor or decentralize 
executive power in favor of a strong council and subordinate mayor. 
Larkin vetoed the resolution, setting up a courtroom showdown for just the latest 
of many foiled attempts at a palace coup. City Attorney Craig Hall has asked a 
judge to rule this week on the legality of Larkin1s veto. 
"This is really a lot of silliness going on, but I've got to do what I've got to 
do — protect the integrity of the mayor's office," said Larkin, who placed Medina 
on two weeks paid administrative leave. 
"Sort of a like another vacation," the mayor said. 
"A mandatory vacation," Medina retorted. "He informed me it was a lack of support 
for him and my actions were usurping his authority." 
But with Hall arguing that Larkin can't veto a council resolution, Medina — who 
also acts as the city's election officer — said it was his duty to proceed, that 
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WILLIAM R. HYDE (#1611) 
Attorney for the Mayor of Holladay 
1450 Harvard Ave. 
Salt Lake City, Utah 84105 
Telephone: (801) 581-1941 
E-mail: William.Hyde@Comcast.net 
IN THE THIRD DISTRICT COURT, STATE OF UTAH 




SUPPORT OF MOTION 
TO DISMISS 
( COUNTERCLAIM AND 
TEMPORARY RESTRAINING 
( ORDER REQUEST 
SPECIAL ELECTION ( CIVIL NO. 0309014851 
( 
Honorable L. A. DEVER 
( 
COMES NOW the MAYOR OF THE CITY OF HOLLADAY, DENNIS P. 
LARKIN, by and through counsel, WILLIAM R. HYDE and files the following 
memorandum in support of the Motion to Dismiss, Counter Claim and Request for a 
Temporary Restraining Order. 




Changing the form of government at any level is a serious and monumental 
moment for any governmental entity. It affects all of the people and in many instances the 
power and authority of previously elected officials and the will of the voters in a prior 
election. In this instance it appears to have the effect and purpose to also remove a duly 
elected official from office, an official elected by a city wide electorate. It goes without 
saying that these important matters should be dealt with in a careful and deliberate 
manner. Changing the organic laws of a city is akin to modifying a constitution. 
In May of 1999 the voters of the area of Holladay voted to incorporate and choose a form 
of government in that process. This decision was the result of a careful review by an 
incorporation committee and took over two years to complete. The voters decided to 
incorporate and chose their form of city government to be a council-mayor form pursuant 
to the Optional Forms of Municipal Government Act, Sections 10-3-1201 etseq. of the 
Utah Code (Act). 
The recent case of Biddle v. Washington Terrace City, 933 P.2d 875 (Utah 1999) 
provides a good review of the purpose behind the change in the law to permit a form of 
government with shared powers, the council-mayor form. Previous to the initial 
enactment of the Act in 1959 municipal government was essentially a "government by 
committee" where a single body had all the governing powers. The legislature in 1959 
and again in 1975 reaffirmed the desire for all cities to have the option to create a clear 
separation of powers form consistent with other levels of government, ("1975 Act) and 
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City Council 




Employee Appeal Board 
Financial Administration 
Elections 
Historic Preservation Commission 
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Government Records Access Management Act 
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2.12.020 Council districts. 
2.12.030 Meetings—Generally. 
2.12.040 Meetings—Schedules, agendas 
and minutes. 
2.12.050 Organization and rules. 
2.12.060 Filling of vacancies. 
2.12.070 Override disapproval of ordi-
nance, tax levy or appropriation 
item. 
2.12.010 Powers. 
The council shall exercise the legislative 
powers of city government, including the 
adoption of ordinances, resolutions and poli-
cies, setting appropriate tax levies for general 
city services, adopting the city budget, and 
setting other general tax and services rates. 
The council shall supervise, appoint, and di-
rect its own staff and establish job descrip-
tions, job functions, job classifications or re-
classifications and compensation therefor, 
within the budgeted appropriations and con-
sistent with state law. It may also review and 
monitor the municipal administration, con-
duct public hearings and perform all other 
duties and responsibilities authorized or re-
quired by state law. The council shall con-
sider and give, where appropriate, its advice 
and consent to the mayor on all proposed ap-
pointments to city boards, commissions, 
committees or other bodies established to 
provide advice or assistance to the operation 
of city government, as may otherwise be re-
quired by state law or by joint resolution 
signed by the mayor and council. 
2.12.20 Council districts. 
The city shall be divided into five council 
districts of substantially equal population. 
One nonpartisan candidate shall be elected 
from each district. 
2.12.030 Meetings—Generally. 
A. Regular Meetings. The city council is 
a legislative body and shall meet not less than 
twice monthly. 
B. Special Meetings. Special meetings 
may be called by order of the chairman of the 
council or by any two members of the city 
council. The order signed by the party calling 
the meeting shall be filed with the city re-
corder and entered in the minutes of the 
council. Notice of said special meeting shall 
be given to all council members and the 
mayor, who have not joined in said order, 
not less than 48 hours before said special 
meeting. Said notice shall be served person-
ally or a copy thereof left at the said council 
member's or mayor's place of abode, either 
by leaving it with a person of suitable age 
and discretion or affixing a copy thereof to 
the front door by the city recorder or his des-
ignee. The personal appearance by a member 
of the city council or mayor at any specially 
called meeting constitutes a waiver of the no-
tice required hereunder. 
C. Emergency Meetings. Emergency 
meetings of the council may be called due to 
unforeseen circumstances to consider matters 
of emergency or urgent nature. Notice of the 
emergency meeting shall be given using the 
best notice practicable. No emergency meet-
ing of the council shall be held unless an at-
tempt has been made to notify all members of 
the city council and a majority votes in the 
affirmative to hold the meeting. 
D. Open Meetings. All meetings of the 
council shall be open to the public unless 
closed pursuant to Utah Code Ann. §§ 52-4-4 
and 52-4-5. 
E. Closed Meetings. A closed meeting 
may be held upon roll call and affirmative 
vote of two-thirds of the members of the city 
council present at an open meeting for which 
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proper notice is given; provided a quorum is 
present. 
2.12.040 Meeting schedules, agendas and 
minutes. 
A. The council shall prescribe by ordi-
nance the time and place of its regular meet-
ing schedule and the city recorder shall give 
public notice at least once each year of the 
annual meeting schedule of the city council as 
required by Utah Code Ann. § 52-4-1, et seq. 
B. In addition to the foregoing notice, 
the council shall cause an agenda to be pre-
pared for each regular or special meeting of 
the council, which agenda shall be reasonably 
specific and sufficient to identify the matters 
to be considered by the council at such meet-
ing. It shall also state the date, time and place 
of the meeting. A copy of said agenda shall 
be posted at the building where the meeting is 
to be held at least 24 hours prior to such 
meeting and given at least 24 hours prior to 
such meeting to at least one newspaper of 
general circulation within the city or to a lo-
cal media correspondent. 
C. Minutes of all council meetings shall 
be kept as required by Utah Code Ann. § 52-
4-1, etseq. 
2.12.050 Organization and rules. 
The council shall elect a chairman and a 
vice-chairman from its members and shall 
determine by resolution its order, rules, at-
tendance requirements, procedure and or-
ganization from time to time as it deems pru-
dent and appropriate. 
2.12.060 Filling of vacancies. 
Council vacancies shall be filled as pro-
vided in Utah Code Ann. § 20A-1-510. 
2.12.070 Override disapproval of ordi-
nance, tax levy or appropriation 
item. 
If the mayor disapproves an ordinance, 
tax levy or appropriation, the mayor shall 
return it, with a statement of his objection, to 
the council within 15 days and the council 
shall, at its next meeting reconsider the ordi-
nance, tax levy or appropriation item. If after 
reconsideration it again passes by a vote of at 
least 2/3 of all council members, it shall be 
recorded and thereafter be in force. 
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2.16.010 Functions and duties. 
2.16.030 Intergovernment cooperation. 
2.16.050 Vacancy in office—Appointment 
of successor. 
2.16.060 Mayor approval or disapproval 
of ordinance, tax levy or appro-
priation item. 
2.16.010 Functions and duties. 
The mayor shall be the chief executive 
and administrative officer of the city. He 
shall have the power and duty to: 
A. Enforce the laws and ordinances of 
the city; 
B. Execute the policies adopted by the 
city council; 
C. Appoint and remove administrative 
assistants, including a chief administrative 
officer, and with the advice and consent of 
the council, appoint department heads, all 
statutory officers, commissions, boards, and 
committees of the city, except as may other-
wise be specifically limited by law; 
D. Remove department heads and offi-
cers and employees, commissions, boards 
and committees; 
E. Exercise control of all departments, 
divisions, and bureaus within the city gov-
ernment; 
F. Attend all meetings of the council 
with the right to take part in all discussions 
and the responsibility to inform the council of 
the condition and needs of the municipality 
and make recommendations and freely give 
advice to the council, except that the mayor 
shall not have the right to vote in council 
meetings; 
G. Appoint a budget officer to serve in 
place of the mayor for the purpose of con-
forming with the requirements of the Uni-
form Municipal Fiscal Procedures Act for 
Utah Cities and in all other respects fulfill the 
requirements of that act; 
H. Appoint with the advice and consent 
of the council a qualified person to each of 
the offices of recorder, treasurer, engineer 
and attorney; create any other offices as may 
be deemed necessary for good government, 
and make appointments to them; and regulate 
and prescribe the powers and duties of all 
other officers of the city, within the general 
provisions of law and ordinance; 
I. Furnish the city council with a report, 
periodically or as determined by ordinance, 
setting forth the amounts of all budget appro-
priations, the total disbursements to date 
from these appropriations, and the amount of 
indebtedness incurred or contracted against 
each appropriation (including disbursements 
and indebtedness incurred and not paid) and 
the percentage of the appropriations encum-
bered to date, which reports shall be made 
available for public inspections; 
J. Execute agreements within certified 
budget appropriations on behalf of the city, 
or delegate by written executive order the 
power to execute such agreements to execu-
tive officials, subject to the procedure de-
scribed in Utah Code Ann. § 10-6-138; 
K. When necessary, call on the residents 
of the city over the age of 21 years to assist 
in enforcing the laws of the state and ordi-
nances of the city; and 
L. Perform such other duties as may be 
prescribed by this title or may be required by 
ordinance not inconsistent with the optional 
form of government. 
2.16.030 Intergovernment cooperation. 
A. The mayor, or departments designated 
by the mayor, shall provide such information 
concerning city finances, operations and pro-
cedures, as reasonably requested by the 
council and necessary for the council to fulfill 
its statutory duties, which are not privileged, 
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private or confidential. 
B. No member of the council shall direct 
or request, except in writing, the appointment 
of any person to, or his removal from office 
or to interfere in any way with the perform-
ance by the officers of their duties. The 
council shall not give orders to any subordi-
nate of the mayor either publicly or privately, 
but may make suggestion and recommenda-
tions. 
C. Nothing in this section shall prevent 
the council from appointing committees of its 
own members or citizens to conduct investi-
gations into the conduct of any office, de-
partment or agency of city government, or 
any matter relating to the welfare of this city, 
and delegating to these committees such 
power of inquiry as the council may deem 
necessary. 
2.16.050 Vacancy in office—Appointment 
of successor. 
Vacancy in the office of the mayor shall 
be filled as provided in Utah Code Ann. § 10-
3-1222. 
2.16.060 Mayor approval or disapproval 
of ordinance, tax levy or appro-
priation item. 
Every ordinance or tax levy passed by the 
council shall be presented to the mayor for 
his approval or disapproval. If the mayor ap-
proves the ordinances or the tax levy, he 
shall sign it and it shall be recorded and 
thereafter shall be enforced. If the ordinance 
is an appropriation ordinance, the mayor may 
approve or disapprove all or any part of the 
appropriation. If the mayor disapproves an 
ordinance, tax levy or appropriation, he shall 
return it with a statement of his objection to 
the council within 15 days, whereupon such 
disapproval shall be subject to override by 
the city council under section 2.12.070. If 
any ordinance, tax levy or appropriation time 
is not returned within 15 days after presenta-
CITY OF HOLLADAY 
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tion to the mayor, it shall be recorded and 
thereafter shall be in force. 
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10-1-104. Definitions. 
As used in this title: 
(1) "City" means a municipality that is classified by population as a city of the first class, a city of the 
second class, a city of the third class, a city of the fourth class, or a city of the fifth class, under Section 
10-2-301. 
(2) "Contiguous" means: 
(a) if used to described an area, continuous, uninterrupted, and without an island of territory not 
included as part of the area; and 
(b) if used to describe an area's relationship to another area, sharing a common boundary. 
(3) "Governing body" means collectively the legislative body and the executive of any municipality. 
Unless otherwise provided: 
(a) in a city of the first or second class, the governing body is the city commission; 
(b) in a city of the third, fourth, or fifth class, the governing body is the city council; and 
(c) in a town, the governing body is the town council. 
(4) "Municipal" means of or relating to a municipality. 
(5) "Municipality" means a city of the first class, city of the second class, city of the third class, city 
of the fourth class, city of the fifth class, or a town, as classified in Section 10-2-301. 
(6) "Peninsula," when used to describe an unincorporated area, means an area surrounded on more 
than 1/2 of its boundary distance, but not completely, by incorporated territory and situated so that the 
length of a line drawn across the unincorporated area from an incorporated area to an incorporated area 
on the opposite side shall be less than 25% of the total aggregate boundaries of the unincorporated area. 
(7) "Person" means an individual, corporation, partnership, organization, association, trust, 
governmental agency, or any other legal entity. 
(8) "Provisions of law" shall include other statutes of the state of Utah and ordinances, rules, and 
regulations properly adopted by any municipality unless the construction is clearly contrary to the intent 
of state law. 
(9) "Recorder," unless clearly inapplicable, includes and applies to a town clerk. 
(10) "Town" means a municipality classified by population as a town under Section 10-2-301. 
(11) "Unincorporated" means not within a municipality. 
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10-3-101. Governing body - Legislative and executive powers. 
Each municipality shall have a governing body which shall exercise the legislative and executive 
powers of the municipality unless the municipality is organized with separate executive and legislative 
branches of municipal government. 
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10-3-105. Governing body in cities of the third, fourth, and fifth class. 
Except as provided under Subsection 10-2-303(l)(f), the governing body of each city of the third, 
fourth, or fifth class that has not adopted an optional form of government under Part 12, Alternative 
Forms of Municipal Government Act, shall be a council composed of six members, one of whom shall 
be the mayor and the remaining five shall be council members. 
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10-3-1203. Election requirements and procedure for organization under optional form of 
government. 
(1) A municipality may reorganize under any form of municipal government provided for in this part 
or under Section 10-3-103,10-3-104,10-3-105, or 10-3-106, regardless of the city's class under Section 
10-2-301. 
(2) Reorganization under Subsection (1) shall be by approval of a majority of registered voters of the 
municipality voting in a special election held for that purpose. 
(3) (a) The proposal may be entered on the ballot by resolution passed by the governing body of the 
municipality or by initiative as provided for in Title 20A, Chapter 7, Part 5, Local Initiatives -
Procedures. 
(b) The resolution or petition shall state the number, method of election, and initial terms of council 
members and shall specify the boundaries of districts substantially equal in population if some or all 
council members are to be chosen from these districts. 
(4) (a) The proposal shall be voted upon at a special election to be held not more than twelve months 
after the resolution is passed or after receipt of a valid initiative petition. 
(b) The special election shall be held at least 90 days before or after regular municipal elections. 
(c) The ballot for the special election to adopt or reject one of the forms of municipal government 
shall be in substantially the following form: 
Shall (name of municipality), Utah, adopt Yes 
the (council-mayor) (council-manager) 
(five-member commission) (three-member commission) 
(six-member council) (five-member council) form of 
municipal government? No 
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10-3-1209. Optional forms defined. 
(1) (a) The optional form of government known as the council-mayor form vests the government of a 
municipality that adopts this form in two separate, independent, and equal branches of municipal 
government: the executive branch, consisting of a mayor and the administrative departments and 
officers; and the legislative branch, consisting of a municipal council. 
(b) The optional form known as the council-manager form vests the government of the municipality 
in a municipal council, which is considered to be the governing body of the municipality, and a manager 
appointed by the council. 
(c) The optional form known as the five-member commission is as described in Section 10-3-103. 
(d) The optional form known as the three-member commission is as described in Section 10-3-104. 
(e) The optional form known as the six-member council is as described in Section 10-3-105. 
(f) The optional form known as the five-member council is as described in Section 10-3-106. 
(2) Notwithstanding language contained in Sections 10-3-103,10-3-104,10-3-105, and 10-3-106 
indicating that those forms of municipal government are only for the class of municipality specified in 
those sections, any of those forms may be chosen by any class of municipality as an optional form under 
this part. 
(3) All provisions of this chapter that apply to the form of government specified in Sections 10-3-
103,10-3-104,10-3-105, and 10-3-106 shall apply equally to a municipality choosing one of those 
forms of government as an optional form under this part. 
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10-3-1214. Ordinance adoption under council-mayor form - Powers of mayor. 
In municipalities organized under the council-mayor form of government, every ordinance or tax 
levy passed by the council shall be presented to the mayor for his approval or disapproval. If the mayor 
approves the ordinance or tax levy, he shall sign it and it shall be recorded and thereafter shall be in 
force. If the ordinance is an appropriation ordinance, the mayor may approve or disapprove all or any 
part of the appropriation. If the mayor disapproves an ordinance, tax levy, or appropriation, he shall 
return it with a statement of his objections, to the council within fifteen days and the council shall, at its 
next meeting, reconsider the ordinance, tax levy or appropriation item. If after reconsideration it again 
passes by a vote of at least two-thirds of all council members, it shall be recorded and thereafter be in 
force. If any ordinance, tax levy or appropriation item is not returned within fifteen days after 
presentation to the mayor, it shall be recorded and thereafter shall be in force. 
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10-3-1219. Council-mayor form - Powers and duties of mayor. 
(1) In the optional form of government known as the council-mayor form, the mayor shall be a 
registered voter of the municipality from which he is elected and shall be elected for a term of four 
years. 
(2) The mayor shall be the chief executive and administrative officer of the municipality and shall: 
(a) enforce the laws and ordinances of the municipality; 
(b) execute the policies adopted by the council; 
(c) appoint and remove administrative assistants, including a chief administrative officer; and 
(d) with the advice and consent of the council, appoint department heads and all statutory officers, 
commissions, boards, and committees of the municipality, except as may otherwise be specifically 
limited by law; 
(e) remove department heads and officers and employees, commissions, boards, and committees; 
(f) exercise control of all departments, divisions, and bureaus within the municipal government; 
(g) attend all meetings of the council with the right to take part in all discussions and the 
responsibility to inform the council of the condition and needs of the municipality and make 
recommendations and freely give advice to the council, except that the mayor may not vote in coimcil 
meetings; 
(h) appoint a budget officer to serve in place of the mayor for the purpose of conforming with the 
requirements of the Uniform Municipal Fiscal Procedures Act and in all other respects fulfill the 
requirements of that act; 
(i) appoint, with the advice and consent of the council, a qualified person to each of the offices in 
cities of recorder, treasurer, engineer, and attorney and, in towns, town treasurer and clerk; 
(j) create any other offices that are considered necessary for the good government of the 
municipality, and make appointments to them; 
(k) regulate and prescribe the powers and duties of all other officers of the municipality, within the 
general provisions of law and ordinance; 
(1) furnish the municipal council with a report periodically, as determined by ordinance, that is 
available for public inspection and sets forth: 
(i) the amounts of all budget appropriations; 
(ii) the total disbursements to date from these appropriations; 
(iii) the amount of indebtedness incurred or contracted against each appropriation, including 
disbursements and indebtedness incurred and not paid; and 
(iv) the percentage of the appropriations encumbered to date; 
(m) execute agreements within certified budget appropriations on behalf of the municipality, or 
delegate, by written executive order, the power to execute such agreements to executive officials, 
subject to the procedure described in Section 10-6-138; and 
(n) perform other duties as may be prescribed by this part or may be required by ordinance not 
inconsistent with this part. 
(3) Notwithstanding Subsection 63A-7-107(4), the mayor may appoint a commission, board, or 
committee of a public sports entity as defined in Section 63A-7-103 pursuant to the 
bylaws of that public sports entity, if authorized or required by the legal documents creating or 
governing the public sports entity. 
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